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SENATE—Monday, September 25, 1972

The Senate met at 9 a.m. and was
called to order by the President pro tem-
pore (Mr. EASTLAND).

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Lord, our Father, Almighty and
Everlasting God, who hast safely brought
us to the beginning of this day, defend us
in the same with Thy mighty power, and
grant that this day we fall into no sin,
neither run into any kind of danger; but
that all our doings may be ordered by
Thy governance, to do always that which
is righteous in Thy sight, through Jesus
Christ our Lord.

O Lord God, who hast called us, Thy
servants, to ventures of which we cannot
see the ending, by paths as yet untrod-
den, and through perils unknown, give
us faith to go to our tasks with good
courage in the sure knowledge Thy hand
is leading us and Thy love supporting us.

We pray in the Redeemer’'s name.
Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
September 22, 1972, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

WAIVER OF THE CALL OF
THE CALENDAR

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the calm of the
legislative calendar, under rule VIII, be
dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the District of
Columbia Committee; the Interior and
Insular Affairs Subcommittee on Parks
and Recreation; and the Labor and Pub-
lic Welfare Subcommittee on Education
be authorized to meet during the session
of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a nomi-
nation on the Executive Calendar,

There being no objection, the Senate
proceeded to the consideration of exec-
utive business.

The PRESIDENT pro tempore. The
nomination on the Executive Calendar
will be stated.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. TAX COURT

The second assistant legislative clerk
read the nomination of Darrell D, Wiles,
of Missouri, to be a judge of the U.8. Tax
Court for a term expiring 15 years after
he takes office.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed; and without objec-
tion the President will be immediately
notified of the confirmation of this nomi-
nation,

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to and the Sen-
ate resumed the consideration of legisla-
tive business.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the distinguished
Senator from Maryland (Mr. BEALL) is
now recognized not to exceed 15
minutes.

(The remarks Mr. BeEALL made on the
introduction of S. 4023 are printed in the
Routine Morning Business section of the
REecorp under Statements on Introduced
Bills and Joint Resolutions.)

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
senior Senator from Massachusetts (Mr.
EKenNnNEDY) is recognized for not to ex-
ceed 15 minutes.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that a member of the
staff of the Health Subcommittee of the
Committee on Labor and Public Welfare,
Dr. Larry Horowitz, be permitted on the
floor during the transaction of routine
morning business today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADMINISTRATION’S OPPOSITION TO
RECENT HEALTH LEGISLATION

THE NIXON HEALTH RECORD

Mr. EENNEDY. Mr. President, last
week the Senate passed three landmark
pleces of health legislation: The HMO
bill, which provides a real alternative to
traditional fee-for-service solo practice;
the DES bill, which bans this known can-
cer-causing substance from cattle feed;
and the Health Facilities, Manpower, and
Community Mental Health Centers Act,
which extends and improves the authori-
tles for eight vitally important health
programs.

Astonishingly, the Nixon administra-
tion has opposed each and every one of
these measures. In fact, the administra-
tion has opposed each of the last 11
pieces of health legislation considered by

the Senate Subcommittee on Health.
In testifying against all this legislation,
the administration has effectively:

Opposed the improvement of our med-
ical libraries;

Opposed the provision of doctors to
doctorless counties;

Opposed the provision of more money
for hospital construction and moderniza-
tion;

Opposed the banning of a known can-
cer-causing substance from our food
supply;

Opposed the strengthening and expan-
sion of our community mental health
centers program;

Opposed the training of allied health
personnel;

Opposed the expansion of our commu-
nicable disease control programs.

This is a record of negativity unparal-
leled in recent times.

In 1969 President Nixon admitted that
the Nation faced a massive health-care
crisis which, if not met in the “next 2
or 3 years,” would cause “a breakdown
in our medical care system which could
have consequences affecting millions of
people throughout the country.” The ad-
ministration is willing to suffer those
consequences. I am not; my Democratic
colleagues are not. And even my Repub-
lican colleagues in the Senate broke with
the President and joined with us to pass
the three health bills last week by over-
whelming majorities.

But this administration has done more
than just oppose the passage of new
health legislation. The President has set
unprecedented records by vetoing two of
the last three health appropriations
bills—appropriations for all the existing
health programs. Richard Nixon’s latest
veto message accused the Congress of
fiscal irresponsibility. Yet it is the Presi-
dent’s proposed budget which is irre-
sponsible. His budget would not allow the
maternal and child health service to pro-
vide care for one additional mother or
child; would not permit one new compre-
hensive neighborhood health center to be
opened; would continue services to only
2% percent of the mentally retarded
children in this country.

Is his really the kind of fiscal respon-
sibility the American people want? I
think not. I think the people recognize
that this veto, like its predecessor, rep-
resenfs a desperate attempt on the part
of the President to pay for the enormous
costs of his tragic bombing policy in
Vietnam. I do not think this Nation is
prepared to pay for bombs with the dol-
lars needed to assure the health of their
children. I do not believe the Nation's
children, the mentally retarded, the
poor, the old &nd the sick ought to pay
for the bombing of Vietnam. It is more
than the Nation’s spirit that has been
drained by the continuation of this war.

We in the Senate will continue to try
our best to reorder this Nation’s prior-
ities. We will continue to pass health
legislation with or without administra-
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tion support, and we will continue to
appropriate whatever funds are neces-
sary to solve the health care crisis. We
have no alternative. No one else is look-
ing after the health interests of the men,
women, and children of America.

Mr. President, in the health field, as in
so many other fields, this administra-
tion’s programs favor the strong over the
weak, big business and organized medi-
cine over the individual citizen. The
President’s health program is little more
than a windfall for the insurance indus-
try. The President would provide a
patchwork of new insurance coverages
for selected groups of Americans. It is a
program which totally excludes one out
of five Americans. But his program ig-
nores the necessity to increase our
capacity to provide care; it ignores the
urgent need to establish quality control
mechanisms in our health care system;
it ignores the fact that the same bank-
rupt institutions that cannot keep up
with the payment of benefits today would
have an added burden placed upon them
by this program. Instead of providing an
incentive for doctors to practice in rural
and inner-city areas, President Nixon’'s
program would start a gold rush of in-
surers into these areas.

I say the health insurance industry
has been a catastrophic failure in
America. I say the average citizen should
not have to mortgage his future because
he did not read the fine print in his
insurance policy. I believe that the $14
million insurance companies paid out
in 1970 to hospitals and physicians
could have been better spent; it could
have been used as leverage to change
the system, to develop quality standards,
to provide incentives to develop new and
better ways to deliver health care. Mr.
President, the health of our people is far
more important than the health of the
insurance industry. That is why I have
proposed a system of national health
security: to help reorder our priorities.

I want hospitals to be primarily con-
cerned with the patient’s illness, not with
the status of his insurance coverage. I
want every parent in this country to
know that his child can get whatever
health services he needs—no father
ought to ask himself if his sick child can
get by without seeing a doctor because of
the expense involved.

With Richard Nixon’s record of sup-
port of, and faith in, the bankrupt in-
surance industry, it is little wonder that
the Price Commission has allowed insur-
ance company price increases of up to 55
percent.

Mr. President, when Richard Nixon
took office, he asked to be judged by
deeds, not words. Here are some of his
deeds in the health field:

First, the first Nixon budget cut medi-
cal research by 20 percent and resulted in
the closing of 19 research centers.

Second, he closed a proposed measles
vaccination program in spite of predic-
tions of a serious recurrance in 1972-
73. The last epidemic of rubella resulted
in more than 25,000 deaf children.

Third, he vetoed two of the last three
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health appropriations bills. That veto
said, in effect:

That $8 million additional dollars was
too much to spend on a program to con-
trol the diseases that account for half of
all the deaths in this country—heart dis-
ease, cancer, and stroke;

That $3 million additional dollars was
too much to spend for vaccination pro-
grams in spite of their proven effective-
ness;

That $35 million additional dollars was
too much to spend to control the diseases
affecting the working men and women of
this country—the occupational hazards
like the dreaded black lung disease;

That $46 million additional dollars was
too much to spend to look after the
health needs of new infants and their
mothers, as well as the elderly.

Mr. President, this is a sorry record,
indeed. Perhaps if all the sick in this
country could band together and con-
tribute to his campaign, Mr. Nixon would
take their problems more seriously. But
pregnant women, children, the elderly
the retarded, millions of middle-income
working Americans, and the poor, have
no Dita Beard to lobby on their behalf
and they cannot expect the same favors
as granted to ITT.

Dr. Stanley Yolles, a former Assistant
Surgeon General and Director of the Na-
tional Institute of Mental Health, a vet-
eran of 30 years Government Service to
both Republican and Democratic admin-
istrations, accused the Nixon Admin-
istration, at the time of his resignation,
of a “lack of commitment to supporting
mental health services for children; cur-
tailment of research support and mental
health professionals; substitution of
rhetoric for monetary support in Federal
drug abuse and alcohol control programs,
and the introduction of partisan, poli-
tical consideration in the appointment of
individuals to scientific positions.”

Mr. President, the American people are
not deceived by Mr. Nixon's rhetoric.
They will judge by what they see and
experience—and what they see and ex-
perience are rising doctor bills, rising
hospital bills, inadequate insurance
coverage, epidemics of venereal disease, a
proliferation of drug abuse, and a bank-
rupt administration, unable or unwilling
to meet these problems. They will see all
these things and then they will judge
and their judgment will be that by his
own standards, Mr. Nixon’s health pro-
gram is a dismal failure.

Mr. President, in the brief time that is
remaining I would like to go over some
of the statements that were made by the
President in his 1971 health message to
Congress, and to compare those state-
ments with his actions in the health
field.

In the health message of 1971 Presi-
dent Nixon said:

We must reaffirm, and expand the Fed-
eral Commitment to biomedical research.

The facts are that this administra-
tion, in its first year in office cut medi-
cal research by 20 percent, which re-
sulted in the closing of 19 research cen-
ters.
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President Nixon said:

I am announcing today a comprehensive
national health insurance program to pro-
vide adequate health insurance for the
American people.

The fact is, that a careful review of
his health insurance proposal reveals
that it excludes 1 out of every 5 Ameri-
cans. If a person is married and poor but
does not have children, he is excluded
from the program.

President Nixon said:

We must immediately cut down on the
14,000 deaths and more than 2 million dis-
abling injuries which result each year from
occupational illnesses and accldents.

We passed legislation to permit thou-
sands of new inspectors to be placed in
the mills and factories of this country,
and only 400 of them are there now. We
can afford to have 150,000 men in South-
east Asia to look after the security of the
South Vietnamese, but we cannot af-
ford to put the required number of men
in the plants of this country to look after
the health and safety of this Nation's
workers who toil in our plants and fac-
tories. In addition, the appropriations
bill vetoed by the President contained
$35 million earmarked for diseases af-
fecting workers, including the dreaded
black lung disease.

President Nixon said:

When we talk about health programs we
should not forget our efforts to protect the
Natlon's food and drug supply.

The fact is the administration just
recently opposed the banning of the
known cancer-causing substances, DES,
from the Nation’s food supply. What
kind of protection is that?

The President’s health message went
on:

Barriers to development of HMO's include
archalc state laws which prohibit or limit
the group practice of medicine in 22 states.

Yet, on August 14 the administration
changed its view and opposed the pre-
emption of restrictive State laws. The
department spokesman said, “Concep-
tually, the new policy position is a ma-
jor retreat.”

So in his health message he pledged
to do something about restrictive health
laws, but on August 14, he backed away
from that commitment.

Quoting again from the 1971 health
message:

The Federal Govt. should supplement these
efforts by supporting out patients clinies in
areas which still are underserved. These units
can build on the experience of the Neigh-
borhood Health Centers.

The fact is that the President’s pro-
posed budget would not allow one addi-
tional neighborhood health center to be
opened. These facilities reach out into
the rural as well as the urban areas to
provide comprehensive health services.
On the one hand the President said
these are the kinds of facilities that
should be used as models for the delivery
of health care, but on the other hand his
proposed budget would allow no new cen-
ters to be built in spite of the need for
them in this country.
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Mr. President, you find these contra-
dictions throughout. On the one hand,
there is the President’s message on
health, and when the time comes for ap-
propriations to implement that message
an entirely different song is sung. No one
knows that better than the distinguished
Senator from the great State of Wash-
ington.

Quoting again from the health mes-
sage:

It is important that we produce more
health professionals and that we educate
more of them to perform critically needed
services.

But once again the administration’s
actions were contradictory. The Presi-
dent vetoed legislation to provide more
family doctors for this Nation. That was
in spite of the overwhelming support of
the bill in the Senate and House.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. KENNEDY. I yield.

Mr. MAGNUSON. To my mind, the
false sense of priorities involved——
The PRESIDING OFFICER.
Senator’s 15 minutes have expired.

Mr. CRANSTON. Mr. President, I yield
1 minute of my time to the Senator from
Washington.

The PRESIDING OFFICER. The Sen-
ator from California yields 1 minute of
his time to the Senator from Washing-
ton.

Mr. MAGNUSON. The priorities are
misplaced. The point is that even if these
figures could be disputed, I know, and the
Senator from Massachusetts and the
Senator from California know, we are
meeting only about one-third of the real
needs of the people. There is no argument
when there is an overkill of defense weap-
ons, but there is a big argument when
there is an underkill on the health and
education needs of the American people.
That is the best way I can describe it—an
overkill on one side and an underkill on
the other. I would say we are not meeting
at least 40 percent of the needs of the
people, after listening to all the witnesses
and all the testimony, in the field of
health, education, and welfare.

Mr. KENNEDY. As I understand it,
the President said the vetoed bill pro-
vided an additional $2.1 billion for
HEW—what was the final appropria-
tion?

Mr. MAGNUSON. The final figure was
$30.5 billion. I will put the figures in the
RECORD.

Mr. KENNEDY. The vetoed bill was
$2.1 billion over his request. Yet we are
exporting over $5 billion in military
equipment a year. This was $2.1 billion
over the request.

Mr. MAGNUSON. They choked on this
$2.1 billion down there at the same time
we are talking here about a bill on for-
eign aid which provides for more than
that amount—which may be needed, too.
I do not object to that, but they do not
choke on the fact that—the figures are
a little elusive, depending on whom one
believes down there—we spend at least
$1 billion a month, not a year, but a
month, chasing little people in black pa-
jamas all over Southeast Asia. This is
what I mean by priorities.

Mr. EENNEDY. I hope we will have a

The
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chance to talk a little more about that
later.

I thank the Senator from California
for yielding.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under
the Senator from California is recog-
nized for 14 minutes, having yielded 1
minute to the Senator from Massachu-
setts.

NIXON ADMINISTRATION'S FAIL-
URE TO PROVIDE FOR VETERANS
MEDICAL NEEDS

Mr. CRANSTON. Mr. President, the
distinguished Senator from Massachu-
setts (Mr. KENNEDY) has clearly articu-
lated the critical state of federally sup-
ported health programs—a subject he
knows so thoroughly and feels so deeply.
The Senator from Washington (Mr.
MacNusoN), by his comments, has
brought his very great expertise and
compassion to bear, also, on this most
vital subject.

I rise to address the critical state of
one component of the Nation’s health
system—the Veterans’ Administration
system of hospitals and clinics—and the
Nixon administration’s resistance to
building up this system to meet the in-
creasing pressures placed upon it by the
growing numbers of veterans from pre-
vious conflicts now needing medical care,
and the large numbers of veterans from
the present conflict in Southeast Asia re-
quiring intensive hospital care or re-
habilitation.

When we discuss health programs and
the deficiencies of the Nixon administra-
tion in meeting national needs, we must
not overlook one of the major national
resources in health care—the Veterans’
Administration system of hospitals and
clinics.

The Veterans'’ Administration’s 167
hospitals and 202 clinies have been at-
tempting to provide quality care to the
Nation’s veterans under extremely diffi-
cult conditions. These difficult condi-
tions have been created primarily by the
budgetary restrictions and personnel
ceilings mandated by the administration.

The first hint of the disastrous policies
which this administration would follow
was dropped in 1969 when the admin-
istration recommended a reduction in
the fiscal year 1970 budget request of the
Johnson administration of some $70 mil-
lion. This cut would have meant a re-
duction of 3,600 in the number of per-
sonnel helping disabled veterans in VA
hospitals.

Congress met this shortage by appro-
priating a substantially increased amount
over the President’s request, and by
adopting a supplemental appropriation
which brought total budget authority for
medical programs up to $1.6 billion in
that year.

The next year, fiscal year 1971, follow-
ing this positive action by Congress, the
administration proposed a budget for VA
medical care of $1.7 billion, trumpeted
as a record amount for this purpose.
However, investigation by the Subcom-
mittee on Veterans' Affairs, which I then
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chaired, and a very careful scrutiny of
the budget, indicated that actually, it was
at best a standstill budget. And that it
was indeed a regressive one.

This proposed administration figure
was still $50 million below the level esti-
mated as necessary for fiscal year 1971, a
full year previously, by the VA's own
medical experts. Since the fime those
estimates had been put together, the
demands for care and the cost of provid-
ing it had inflated beyond all expectation.
Congressional action resulted in a final
appropriation for fiscal year 1971 of over
$1.9 billion.

Again in fiscal year 1972, the adminis-
tration’s budget requests were seriously
below need. The fiscal year 1972 request
for the medical care item, although nom-
inally $124.7 million more than appro-
priated for the previous fiscal year, was
in no way a step ahead. About half of the
proposed increase would have been eaten
up by inflation on fixed charges on capi-
tal items, such as utility charges. Half
of the remaining $60 million or so in the
President’s request would have been
largely eroded by realization of a higher
average salary per employee than had
been budgeted.

Congress again met the issue squarely
and enacted an increase of more than
$200 million, enabling the VA to pro-
vide an adequate level of care to the
Nation’s veterans for 1 more year.

By fiscal year 1973, as a result of con-
gressional initiatives and over the ad-
ministration’s stanch protests, some $376
million had been added over this ad-
ministration’s requests for medical care
for veterans.

With the funds included in this years’
1973 appropriation, the amount added
is now over $450 million—almost a half
billion dollars—and this effort could
culminate by the end of 1973 in an in-
crease of about 20,000 health care work-
ers in VA medical facilities since fiscal
vear 1971.

Had the administration been success-
ful in maintaining its limited recom-
mended level of funding, this increase
in personnel would have been impossible.
It should be emphasized that a principal
deficiency in VA hospitals had been a
eross lack of staff prior to congressional
efforts to increase staffing. This inade-
quacy had come at a time when the VA
was trying to activate some 150 badly
needed specialized medical services—
such as intensive care units, coronary
care units, open heart surgery units,
pulmonary function units, and more
spinal cord injury centers—all of which
require intensive staffing, which drains
off staff available for the core hospital.

The VA hospitals had an overall staff-
to-patient ratio of less than 1.5 to 1, as
compared to staffing ratios of about 2.7
to 1 for community hospitals.

This serious deficiency in staff-to-
patient ratios was all the more alarming
when more and more of the VA pa-
tient population included veterans of
the Southeast Asia conflict.

This war in Southeast Asia, with rela-
tionship to the wounds suffered by the
men serving there, is totally different
from any other war we have fought.
New, modern destructive devices range
from high caliber rifles which inflict
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shattering wounds to light caliber weap-
ons and new types of mines and other
traps used in close combat and guer-
rilla warfare. These new weapons are
creating wounds that are unprecedented
in their destructive and crippling na-
ture.

At the same time, now, with helicop-
ters to lift fallen men from battle the
moment they have fallen, and fly them
in a matter of minutes to field hospitals,
these men receive medical care far ear-
lier, after they are wounded, than in
prior wars. And they receive better care,
due to new medical advances and won-
der drugs which were not available be-
fore.

For these reasons, more badly wounded
men—10 percent more—are surviving
this war than ever before in the history
of any war we have fought.

These courageous men require inten-
sive care, creating a greater demand for
staff and specialized equipment.

And it was in the face of this demand
and the existing low levels of staffing in
1970, 1971 and 1972 that the Nixon ad-
ministration consistently fought our ef-
forts to provide funds to live up to our
obligation to our wounded and disabled
veterans.

The slow but steady growth in the
numbers of personnel in VA hospitals is
a step ahead, but still not fully adequate
in relation to the need. Nevertheless,
these steps would not have been taken
without the consistent support provided
by the congressional leaders in the House
and Senate responsible for overseeing the
Veterans’ Administration budget and
program. I would like at this time to
bring this body's attention to the out-
standing leadership provided by the dis-
tinguished Senator from Rhode Island
(Mr, PasTore) in gaining increased ap-
propriations for the Veterans' Adminis-
tration each year of the last four, and in
being consistently agreeable fo sugges-
tions and recommendations made for
greater, funding for the VA medical pro-
gram. Support for the health needs of
veterans has been supported in Congress
by Democrats and Republicans alike. Re-
publican Senators and Representatives
have been just as unwilling as their
Demoecratic colleagues to follow the non-
leadership of President Nixon.

The growth of the VA medical care sys-
tem in the last 3 years has been ac-
complished only by continual diligence
and persistence on the part of Congress.

The administration tried to stifle Con-
gressional funding efforts by bureau-
cratic controls: By issuing directives
limiting the average daily census allowed
in VA hospitals, and ordering a rollback
in the average grades of General Sched-
ule employees of the VA.

DAILY CENSUS CUTBACK

In 1971 OMB ordered a reduction in
the average daily patient census of over
5,000 veterans. At that time, I agreed
philosophically with the VA objection to
the census minimum that such a require-
ment might run counter to sound medical
judgment. Indeed I firmly believe the ad-
mission or discharge of a patient to a
VA hospital is properly left to a physi-
cian’s professional judgment.
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But that same principle supported, in-
deed demanded, we set a census mini-
mum in the law to prevent the census
cutback ordered by the Office of Man-
agement and Budget.

For it was in order to save money and
cut back the VA that the OMB arbi-
trarily required this rollback to 79,000
from a cumulative projected census of
about 84,500 for fiscal year 1971.

No medical judgment was ever in-
volved in this OMB decision.

Quite the opposite.

OMB's effort was totally contrary to
medical judgment.

When, during fiscal year 1971, physi-
cians were left to decide how best to
handle admissions and discharges of sick
veterans, the VA cumulative average
daily census through April 1971 was run-
ning at 84,647—far above the fiscal year
1971 budget estimate of 83,000.

During that period, the VA was ex-
periencing an almost unprecedented level
of demand, as evidenced by record high
monthly hospital applications and ac-
tual admissions and the highest waiting
list for domestic VA hospitals in 4 years.
That is why the VA fiscal year 1972
budget submission to the OMB was
premised on an average daily census of
84,371, not 79,000.

And that is why a minimum census
requirement, such as the Congress in-
serted in the appropriations act was—
quite regrettably—absolutely necessary.

Otherwise, this census cutback would
have been implemented by closing beds
and wards.

EFFECT OF AVERAGE GS GRADE ROLLBACK

Mr. President, another OMB effort to
frustrate the effectiveness of congres-
sional initiatives was implementation of
an OMB bulletin which directed the VA
to achieve an average grade reduction
of general-schedule employees by Jan-
uary 10 of a grade by June 30, 1972. This
was followed by OMB Bulletin No. 72-5
directing fixed reductions in full time
personnel and total employment ceil-
ings. On the latter, the VA was, by and
large, given the benefit of the doubt, but
the effect of the grade rollback require-
ment was alarmingly eroding the qual-
ity of patient care.

The present rollback has already
caused unacceptable chaos and damaged
morale, It arbitrarily forced the hiring
of untrained personnel at lower GS
levels when trained professionals and
technicians were available to hire. It
caused turnover—requiring new training
costs and patient care disruption for
replacements—or resentment among
those denied long overdue promotions,
It resulted in serious depression of ad-
vancement opportunities for the lower-
paid patient care personnel, especially
trainees promised upgrading opportuni-
ties in good faith when hired. It lead to
wholesale abuse of civil service job clas-
sification standards and temporary ap-
pointments and promotions.

It widened the disparity between GS
and the wage board grades—the latter
not included in the OMB bulletin. It
placed restrictions on filling openings at
high levels for assistants and deputies.
If eliminated the policy of assigning
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tasks from title 38—excepted positions
to GS positions. And finally, it resulted
in the overall slowing down in the filling
of positions while the impact on the
grade level is calculated and replace-
ments are sought at far lower GS grades
with lower commensurate skills than the
individual being replaced.

This is a bleak picture for the veteran
patient who finds himself in the care of
more and more unskilled trainees rather
than experienced health care workers
and who has to remain in the hospital
extra days while waiting longer for X-
ray and laboratory results.

Yet this was the administration’s ap-
proach, and again, the only hope for the
veterans was in action by the congres-
sional appropriations committees’ direct-
ing that this circular not be implemented
in fiscal year 1973.

Is this administration’s penny-pinch-
ing, short-sighted approach what the
people of the United States want for
their veterans? I say “No.”

I say they want them to have the
finest level of medical care possible—the
level of care which the dedicated per-
sonnel of the Veterans’ Administration
hospitals are fully capable of giving if
they are provided with the supporting
personnel and the necessary equipment,
medicines, and physical facilities to do so.

They have been hindered in these ef-
forts by arbitrary and heartless decisions
by this administration. Congress has
tried in every way possible to insure
they have the funds, equipment, medi-
cines, and facilities necessary to provide
the first-quality, compassionate care our
nation’s veterans deserve, and which I
am sure all Americans believe they must
be provided.

Congress can be counted on to con-
tinue to be vigilant to achieve this cru-
cial goal. We must not let our high obli-
gation to our Nation’s war wounded be
relegated to a low priority, as this ad-
ministration has consistently sought. In-
stead, it must be our highest priority.

The PRESIDING OFFICER (Mr.
GamereLL). The Senator's time has ex-
pired. Under the previous order, the
Senator from Washington (Mr. MAGNU-
soN) is recognized for not to exceed 15
minutes.

THE LABOR-HEW APPROPRIATION
VETO

Mr. MAGNUSON. Mr. President, I first
want to compliment the Senator from
Massachusetts and the Senator from
California on their very keen analysis of
the matter of priorities in this country,
particularly as it relates to the HEW
veto.

By any measure, the Labor-HEW bill
is impressive. A $29.6 billion dollar meas-
ure can be equally confusing and we can
easily lose sight of what is really at stake.

The Labor-HEW appropriation sets
forth the Federal share, or support, for
hundreds of State and local health and
education programs.

The Congress approved increases in the
1973 levels of funding in that vetoed bill.
The Congress approved increases in those
State and local health services and edu-
cation programs in very specific areas.
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By his veto, the President alone de-
creed that our Nation would not increase
those services or expand the coverage and
participation in those programs.

For a moment, let me set the record
straight and cite a few examples of what
that veto means in just the health field.

First. Approximately 150,000 fewer
school-aged, handicapped children would
be served and 1,500 fewer teachers of the
handicapped would be trained.

Second. Approximately 30,000 crippled
children would not receive medical
services. d

Third. Six hundred fewer physicians
would be trained in the new specialty of
family medicine.

Fourth. About 10,500 nursing students
would be turned away when they seek
scholarship aid to continue their edu-
cation.

Fifth. Grants which would produce an
additional 560 first-year places in medi-
cal and related schools would not be
funded because the President's budget
requested zero for medical school con-
struction grants—even though there is a
continuing shortage of 50,000 doctors
right now.

Sixth. Grants which would produce an
additional 1,650 first-year places in nurs-
ing schools would not be funded again
because the President’s budget requested
zero for nursing school construction
grants—even though the shortage of
nurses may be even greater, as I have
pointed out, than the shortage of doc-
tors.

Seventh. Hospitalization costs for mi-
grant farm workers and their families
would not be funded.

Eighth. Construction of 4,000 hospital
beds in eight public health centers and
46 new general hospital projects would
not be funded because the President’s
budget requested zero for hospital con-
struction grants.

Ninth. Construction of 2,400 beds in
about 40 nursing homes and chronic dis-
ease projects would not be funded be-
cause the President’s budget requested
zero for long-term care construction
grants.

Tenth. Modernization of 4,000 hospital
beds in 55 Hill-Burton projects would not
be funded because the President’s budget
requested zero for hospital moderniza-
tion.

Eleventh. Construction of the experi-
mental children’s hospital in Washing-
ton, D.C. would be crippled by the loss of
a special $12 million experimental hospi-
tal grant because the President’s budget
requested zero for this important facil-
ity—which, when successfully proven,
would provide a model that could be
replicated throughout the Nation.

Twelfth. The initiation of a “Life
Plan” in the area of kidney disease that
could result in saving the lives of 10,000
to 20,000 Americans each year who now
die because of the lack of life-saving
kidney machines would not become a
reality.

Thirteenth. Twenty-five new special-
ized care units for premature babies
would not be established—even though
this new development provides a prom-
ising way of reducing infant mortality.

Fourteenth. Additional research funds
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for sudden infant death—or crib death—
would not be made available to the Na-
tional Institutes of Health.

There are literally hundreds of cases
in which this happens, and we do not
know enough about it yet to find out
just how we can prevent it.

Fifteenth. Approximately 250 fewer
doctors and nurses would be sent into
medically underserved areas of our
Nation where the existing health man-
power is inadequate or nonexistent.
Money was provided for the emergency
Health Service Corps, but not enough.

Sixteenth. About 225,000 men, women,
and children who might otherwise be
helped in local community mental health
centers, drug-abuse treatment centers,
alcoholic treatment centers, and through
the maternal and child health programs
will not be able to receive such assistance.

I could go on and on and on. This is
just a partial list of the health programs
involved in that Labor-HEW bill that
was vetoed.

These are just a few of the vital health
programs, important to millions of Amer-
icans, that will not be expanded because
of that veto.

An overwhelming majority in Congress
determined that these programs should
be expanded and these health services
made available. By his veto, the President
decreed otherwise.

Because of that veto, those shortages
in health manpower will continue, those
additional health services will not be
rendered, and much additional biomedi-
cal research will not be conducted.

This is what President Nixon’s veto
of the original 1973 Labor-HEW Appro-
priations Act really means in human
terms for millions of our fellow citizens.

Let us talk now about the money ele-
ment. Chairman Gecrge Mahon of the
House Appropriations Committee said:

I would hazard the prediction that the an-
nual appropriation bills, for fiscal 1973 at
this session, will total perhaps $2 to $3 bil-
lion less than the related appropriation re-
quests.

Nine regular appropriation bills for fiscal
1973, plus the Disaster Relief appropriation
bill, making 10 of the bills for 1973 have al-
ready been signed into law. At this moment,
in bills signed into law, we are $322 million
above the President’s budget requests.

But, the Defense Appropriation bill, which
is 43 billion below the budget, and for-
eign aid, which is some $967 below the re-

quests, have yet to reach final Congressional
action.

Passage of these bills, at such levels below
the President’s requests, would leave us al-
most 85 billlon below his budget.

This is where priorities come in, and I
do not understand anyone with any sense
of priorities who could complain about
an increase in health, education, and
welfare, particularly in the health field,
when we are going to be $5 billion below
the total budget.

As I said earlier to the Senator from
Massachusetts, this false sense of pri-
orities seems to be almost a fetish with
certain people in this administration. We
can spend all this money on foreign aid,
and I suppose some of it should be spent.
We can spend all this money on Viet-
nam, about a billion dollars a month, as
I said before, chasing little people in
black pajamas all over Southeast Asia.
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Perhaps that procedure meets with the
approval of many. But when we have
certain capacities and capahilities in this
country and when we are going to have
a budget that is $5 billion under the Pres-
idents’ request over-all, and inasmuch
as Congress lowered the President's
budget over the last 315 years or 4 years
some $12 billion, I cannot see all this
concern over an additional $1.7 billion
to meet the human needs of this country.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. MAGNUSON. I yield.

Mr. KENNEDY. The Senator from
Washington was the architect of the
emergency Health Personnel Act to pro-
vide medical personnel to underserved
areas. I am sure the Senator recalls that,
because he was active in its develop-
ment.

Does the Senator recall that in the
1971 health message the President said:

We will mobilize a new National Health
Service Corps made up of largely public
spirited young professionals in areas which

are now plagued by critical manpower
shortages.

I recall—and I wish the Senator would
refresh my recollection if I am incor-
rect—that, first of all. The President
never asked for funds for this program
the first year, and then he asked for in-
adequate funds.

Mr. MAGNUSON. Yes.

Mr. EENNEDY. They delayed getting
it started. Then they opposed legislation
extending the program in testimony be-
fore the Senate Health Subcommittee.
Finally, when they sent some health per-
sonnel into the field, they sent them only
to communities with a sound financial
base rather than to the areas which were
most underserved. There is nothing in
the law about communities needing to
have the ability to pay for these services
in order to qualify for the program.

We realize that there are about 140
counties in this country that have no
physicians whatever. This legislation was
intended to send needed health manpow-
er into these underserved areas. I know
that this is a program in which the Sen-
ator from Washington is particularly in-
terested. I would like to hear his views
on this,

Mr. MAGNUSON. I have a deep inter-
est in it, because I authored the original
bill, with the help of the Senator from
Massachusetts and others. There are still
going to be very few of these people.

It seems to me that their sense of prior-
ities downtown was all wrong, because
we intended it to go—and that is the
legislative history—in those places that
needed it the most and where, in some
cases, they could not pay any fees or
could pay just a little. That rule has
been violated. There is no question about
it.

They delayed the program 18 months.
Now they say we are going into some
places, but they cut the money again
on that, and severely limited the number
of doctors, nurses and others who can
serve.

One can pick up a paper almost every
week in any given area and find how
happy the people are in certain areas—
in the ghettos or in the poor rural com-
munities that finally have a doctor show
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up. The Emergency Health Service Corp.
are dedicated people, and they know how
to handle these problems. This increase
is eut out in this bill.

This is typical of the problems we face
with human need programs. The Con-
gress, over and over again, tries to meet
these needs—with sound legislation and
with more adequate appropriations—
especially in the health manpower field.
That is the keystone of getting to the
problems in the delivery of health care
in our Nation.

Mr. KENNEDY. That is one of the
classic examples of the President saying
one thing—that he wants a vital national
health service corps, and doing another—
he actually vitiated the effect of the pro-
gram and opposed its extension.

I recall, as the Senator from Washing-
ton does, all the publicity on the war on
cancer. The Senator will remember that
legislation was initially developed by the
Senator from Texas. The Senate Health
Subcommittee held hearings. We acted on
the legislation. The administration
blocked its enactment until the President
put in his own program; and then we had
all the publicity about that down at the
White House as if Congress was never
involved. Yet the vetoed HEW appropria-
tion bill contained $60 million additional
for the war on cancer over the Presi-
dent’s proposed budget. The vetoed bill
contained $65 million additional for the
heart and lung institute over what

the President wanted. Does the Senator
not agree that there is an inconsistency
here? The statements made at the pen-
signing ceremonies are always glittering,

but the behind the scenes activity is al-
ways quite different.

Mr. MAGNUSON. There seems to be
no consistency between what they say
and all the publicity which people seem
to believe but then when the budget
comes up they cut the things they are
talking about. They ought to have a
stereo machine with two loudspeakers,
one for this side and one for the other
side. That might serve their purposes
better.

Over the last 4 years the President
has asked for appropriations for $95 mil-
lion but Congress, sensing the true priori-
ties, granted $99 million. That is a $4 bil-
lion increase in 4 years. I suppose the
Pentagon spills that much money every
month, do they not? They must. I am
not complaining about Defense appro-
priations at all but I am complaining
about the sense of priorities.

They say this is inflationary. It is not
inflationary. It is the reverse. I never
knew that educating kids became infla-
tionary. If we do not educate them, then
it will be inflationary, or if we do not
give them adequate health care they need
it will cost more in the long run. We had
a good bill.

I deplore the fact that everyone says
they are all for these things but it is
Congress which has done the overwhelm-
ing amount of work to increase these
funds. Many people over on the House
side voted for the increases, and on the
other side of the aisle in the Senate,
too, but then they also voted to sustain
the President’s veto. That is the height
of inconsistency in this very important
field of human needs.
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Mr. President, I ask unanimous con-
sent to have printed in the REcorp some
fact sheets with comparison on the vetoed
bill and the new House bill, for the bene-
fit of the Senate.

There being no objection, the fact
sheets were ordered to be printed in the
REecorbp, as follows:

FacT SHEET
THE VETOED BILL
Conference Total—With Comparisons

The total new budget (obligational) au-
thority for the fiscal year 1973 recommended
by the Committee of Conference, with com-
parisons to the fiscal year 1972 amount, the
1973 budget estimate, and the House and Sen-
ate bills follows:

New budget (obligational)
authority,

1972

Budget estimates of new

(obligational) authority

fiscal year 1973 (Includ-

ing 81,449,310,000 not con-
sidered by the House..._..
House bill, fiscal year 1973_.
Senate bill, fiscal year 1973~
Conference agreement
Conference agreement com-
pared with:

New budget (obligation-
al) authority, fiscal year
1972

Budget estimates of new
(obligational) authority
(as amended) fiscal

$27, 403, 058, 000

28, T76, 633, 500
28, 603, 179, 500
31, 854, 930, 500
30, 538, 919, 500

-3, 135, 861, 500

+1, 762, 286, 000
House bill, fiscal year 1973 +1, 935, 740, 000
Senate bill, fiscal year
—B816, 011, 000
THE NEW HOUSE BILL

The new House bill totals $29,603,448,500,
a decrease of $935.471,000 from the vetoed
bill, and $835,815,000 more than the budget
request. In developing a new measure to re-
place the vetoed bill, the House started with
the original 1973 reported House bill and re-
duced the four largest increases over the
budget contained In that bill by 121, per-
cent,

In addition, the new House bill includes
four line items considered by the Senate,
but not in the House in the original House-
reported bill. These items, which are the same
as the budget request, are Work Incentives,
Grants for Developmentally Disabled, Spe-
cial Benefits for Disabled Coal Miners and
Corporation for Public Broadcasting.

The new House bill, in effect, ignored the
amendments, changes and increased amounts
of the Senate and all the agreements reached
in conference on the original bill.

CongrEsSS Curs NixoN BUDGET REQUESTS BY
$12.7 BrLLION IN 4 YEARS

Is it logical when, on the one hand, the
President claims spending for Health, Edu-
cation and Welfare beyond his own request
is excessive, reckless and inflationary, but
similar (and far greater) expenditures for
Defense or Foreign Assistance apparently are
not inflationary or excessive.

Since the President so obviously dominates
the headlines, hardly allowing Congressional
pleas to be heard, the American public con-
celves the President as a one-man task force
trylng to curb a wasteful, spendthrift Con-
gress.

But the truth of the matter is that it is
the Congress that has cut inflation by curb-
ing presidential budget requests by $12.7
billion from 1970 through 1973.

In four years the President has asked for
$207.1 billions for Defense, but Congress
wisely curbed this spending spree to $281.5
billion—a saving of $15.6 billion.

For HEW, the President asked for appro-
priations of $95 billion over 4 years, but
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Congress (sensing the country’'s true priori-
ties far better than the President) granted
$99.4 billion, an increase of $4.4 billion over
the aggregate four years' requests.

For Foreign Aid, the President asked for
$16.1 billlon, but Congress granted $13.2 bil-
lion—a saving of $2.9 billion.

So, with a combined savings of $18.5 bil-
lion from Defense and Foreign Aid, Congress
rightly sensed urgency in HEW and used
844 billlon of this total savings for human
resources needs. When all other departments
of government were considered over the
1970-73 period, another $1.4 billion was uti-
lized for such areas as Agriculture and Inte-
rior, thus leaving an overall savings of $12.7
billion in the four-year period.

The PRESIDING OFFICER (Mr.
StEvENsON). Under the previous order,
the distinguished Senator from Connecti-
cut (Mr. Risicorr) is recognized for 15
minutes.

Mr. RIBICOFF. Mr. President, I have
listened with great interest to the state-
ments just made by the two distin-
guished Senators from Massachusetts
and Washington, as well as the distin-
guished Senator from California (Mr.
Cranston), and I cannot help agreeing
with and complimenting them for their
leadership in this very important field
of health.

THE NIXON BAND-AID FOR HEALTH
CARE

Mr. RIBICOFF. Mr. President, if, as
Ralph Waldo Emerson said, “Health is
our first wealth,” this Nation has become
poorer in the last 4 years under the ad-
ministration of Richard Nixon.

The promises of the 1968 Republican
platform were empty rhetoric. The Re-
publicans blamed the Democrats in 1968
for rising health care costs. Yet in the
first year alone of the Nixon administra-
tion, hospital costs increased 16 percent,
doctors fees went up 9 percent, and over-
all medical costs went up at an annual
rate of 7.2 percent—faster than all other
consumer goods and services.

In 1968 Candidate Nixon pledged that
no American should be denied adequate
medical treatment and that all Ameri-
cans should have equal access to the
health care system. Yet the Nixon
health insurance bill provides a lower
level of services to the poor than to the
nonpoor.

In his 1971 health message to Con-
gress, President Nixon pledged that he
would restructure the health care sys-
tem so that it would be organized for
efficiency. Yet he opposed a bill which
I and 25 other Senators introduced to
create a separate Department of Health.
This measure, which would have stream-
lined the Federal health effort by bring-
ing existing health programs under one
roof and paved the way for implementa-
tion of a comprehensive health insurance
system, was ignored by the Nixon ad-
ministration.

In February of 1971 President Nixon
said to the Nation that:

Not only is health more important than
economlic wealth, it is also its foundation.

Why then was the Nixon 1971 budget
request for health so inadequate that the
Senate Appropriations Committee was
forced to report that: “For the second
successive year, the Committee must ex-
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press grave concern about the apparent
downgrading of health as reflected by
the Budget request”?

Why did President Nixon in 1970 op-
pose S. 2264 which authorized funds for
major programs of control and vaccina-
tion for communicable diseases such as
tuberculosis, tetanus, rubella, polio,
veneral disease, and measles?

Why did President Nixon in Decem-
ber of 1970 pocket-veto S. 3418, which
was designed to increase the number of
family physicians?

Why was the Nixon 1972 budget re-
quest for health programs so miserly that
the House Appropriations Committee
called it “a step backward for research
on all diseases and disabilities that afflict
man” and the Senate committee called
it a lackluster, pedestrian document
that does not rise to the readily identi-
fiable opportunities for pressing the fight
against disease and disability.

Why did Nixon veto critical appropria-
tions for HEW health programs for both
fiscal 1970 and 1973?

The answer to all these questions is
clear, The President wants to take politi-
cal eredit for health care legislation but
he does not want to provide funds to
meet America’s health care needs. The
administration has consistently proposed
health legislation less extensive in scope
than Congress has passed. Yet it con-
tinually attempts to take the credit for
more comprehensive bills that pass Con-
ETess.

The 1972 GOP platform takes credit
for the most comprehensive health man-
power legislation ever enacted. Yet the
President’s budget request was far below
the congressional authorization. The
platform proudly boasts of its innova-
tive experiments such as health main-
tenance organizations. Yet the compre-
hensive HMO legislation developed by
the Health Subcommittee under the
leadership of the distinguished Senator
from Massachusetts (Mr. KENNEDY) has
been bottled up in committee by ad-
ministration opposition.

The Republican administration takes
credit for legislation dealing with can-
cer, sickle-cell anemia, heart, blood ves-
sels, lungs and kidneys, and mental re-
tardation. Yet in each case it was due
to Democratic initiative, leadership and
follow-through against Republican op-
position that these bills were enacted into
law.

In the medicare area, the administra-
tion has quietly obstructed efforts to
expand and improve the program. The
Finance Committee recently approved a
provision under which the costs of drugs
would be assured by the medicare pro-
gram instead of by the senior citizens.
The administration opposed this pro-
vision.

The administration also approved of
changes in the medicare program which
would inerease the health cost burden on
the senior citizen. Under present medi-
care law the patient does not have to pay
a coinsurance or daily hospital charge
until he has been in the hospital for 60
days. H.R. 1 begins this coinsurance at
the 31st day. The administration, in
testimony before the Finance Committee,
callously characterized this change as a
step in the right direction. Throughout
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consideration of H.R. 1 the administra-
tion has opposed construective changes to
the medicare and medicaid program.

Structuring the American medical sys-
tem to make it responsive to the needs
of consumers as well as doctors, hos-
pitals and insurance companies is a long
term project. It cannot be done over-
night. But the President’s haphazard and
neglectful approach to meeting Amer-
ica’s health care needs does not even
begin to shape a future in which good
health care can be readily available to
all citizens.

Mr. President, one of the greatest
needs of the American people—health
care—is being neglected. I am at a loss
to understand why, in the face of this
record, the American public is not aware
of accomplishments of the 92d Congress
under Democratic leadership in spite
of the failure of the President to bring
forth the necessary leadership in this
most important field of health.

Mr. EENNEDY. Mr, President, will the
distinguished Senator from Connecticut
yield?

Mr. RIBICOFF. I am pleased to yield
to the Senator from Massachusetts.

Mr. KENNEDY. Mr. President, I had
an opportunity to review the Na-
tional Health Service Corps legislation
with the Senator from Washington. He
was the original sponsor of that bill. I
think that the Senate would be enor-
mously interested in the comments of the
Senator from Connecticut, especially

since he has been a very distinguished
Secretary of HEW in the past. When the
Senator from Connecticut points out de-

ficiencies in the administration’s health
policies, it carries much greater weight
than when other Senators point them
out.

I can remember—and I would be in-
terested in the reaction and response of
the Senator from Connecticut on this
matter—when the Carnegie Commission
report on the plight of the Nation’s med-
ical schools came out. It showed that
some of our most outstanding medical
schools were working under tremendous
economic burdens. Johns Hopkins, one of
the oldest and finest medical schools in
the country, had been forced to expend
capital from its endowment, and was
perilously close to having to close
down.

The Carnegie Commission made im-
portant recommendations. And even-
tually we provided good legislation. The
legislation was funded. The Congress
provided funds above what the President
requested. And then we found out this
year there were 22 medical schools get-
ting less money than they were under
the old formula.

It seems to me that once again we
have the President and the administra-
tion making statements and comments
about how they are advancing new ideas
with respect to helping out the medical
schools, and putting their tag on various
pieces of legislation and getting credit
for that legislation, but not meeting the
problems at all, The medical schools are
experiencing a serious financial erisis:
and the Nation has a serious shortage of
health manpower. There are thousands
of young people who would like to go to
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medical schools in this country but who
cannot gain admission because of a lack
of positions. And yet we import thousands
of graduates from medical schools of
other countries. The administration has
not begun to solve this crisis.

I wonder if this kind of situation is
not distressing to the Senator from Con-
necticut and does the Senator not won-
der how we can ever begin to meet our
health crisis when we have this serious
manpower shortage and an underfund-
ing of health manpower programs?

Mr. RIBICOFF. Mr. President, it is not
only distressing. It is a question of what
to do to meet the critical health care
needs of 16 million people. Every segment
of American society has these needs—
rich and poor, black and white, northern
and southern.

The Senator from Massachusetts has
been the leader of this fight in the Con-
gress and in the country. In reviewing
the Senator’s accomplishments, I consid-
er it ironiec that the administration has
opposed the last 11 pieces of health leg-
islation considered by the Senator’s
Health Subcommittee.

If I may go over and catalog some
of these with the Senator: Is it not true
that the administration opposed the
Senator’s proposal for improving the
medical libraries?

Mr. KENNEDY. The Senator is cor-
rect. One of the great medical libraries
here is the Lister Hill Medical Library.
They have a marvelous program for ex-
panding medical libraries all over the
country to keep them up to date with the
advances in biomedical research. But
the administration opposed this legisla-
tion.

Mr. RIBICOFF. Did not the adminis-
tration oppose the proposal of the Sena-
tor fo provide doctors to doctorless coun-
ties?

Mr. KENNEDY. The Senator is cor-
rect. When that legislation passed 3
years ago, the President never requested
the funding for it. Then there was in-
adequate funding. Then, when they
finally started to send the doctors out,
they sent them to the richer counties
rather than to the poorer counties and
violated very clearly the mandate of
the legislation.

Mr. RIBICOFF. And did they not also
oppose the provision for appropriating
more money for hospital construction?

Mr. EENNEDY. The Senator is cor-
rect. The President’s budget contained
not 1 cent for new medieal school con-
struction.

Mr. RIBICOFF. And the administra-
tion also opposed the ban on cancer
causing substances in the food supply.

Mr. KENNEDY. The Senator is again
correct. I am glad that the Senate has
taken action on this matter. However,
we had absolutely no kind of support
from the administration in the ban-
ning of DES.

Mr. RIBICOFF. What happened to
the Senator’s proposal to strengthen and
expand community health mental cen-
ters in this Nation?

Mr. KENNEDY. The administration
was opposed to it in spite of the fact
that there is an urgent need for an ex-
pansion of this program.
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Mr. RIBICOFF. Mr, President, what
about the program to expand the com-
municable diseases programs which are
so important to every child and adult in
this country?

Mr. KENNEDY. The administration
again opposed that program and ignored
the warnings of a rubella outbreak for
1972 and 1973. The last epidemic re-
sulted in deafness in 25,000 children in
this country. And the funds we are talk-
ing about are a mere $3 million above
the President’s requests.

The PRESIDING OFFICER (Mr.
SteEVENSON) . The time of the Senator has
expired.

Mr. ROBERT C. BYRD. Mr, Pres-
ident, may I be recognized under the
previous order for not to exceed 15 min-
utes?

The PRESIDING OFFICER. Under
the previous order, the Senator from
West Virginia is recognized for not to
exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I yield the Senator 5 minutes.

Mr. RIBICOFF. Mr. President, I thank
the distinguished assistant majority
leader.

Mr. President, I ask the Senator from
Massachusetts if it is not true that the
President’s proposed budget would not
permit the opening up of new neighbor-
hood health centers.

Mr. KENNEDY. The Senator is correct.
And that is despite the extraordinary
success of that program. When you
travel to our cities, and even to some
rural areas, you see these centers and
you are amazed at how effective they are.
They are doing the job. They are one of
the major developments we have seen
in the whole field of improving health
care delivery. The President's budsget
would not allow one new comprehensive
health center to be opened.

Mr. RIBICOFF, Is it not true that the
President's proposed budget would not
allow maternal child health care service
to provide care for one additional child
or mother?

Mr, KENNEDY. The Senator is cor-
rect, and that is despite the fact that
the need will increase this year, and
despite the fact that the effectiveness of
the program is universally accepted.

Mr. RIBICOFF. Mr. President, I close
with asking the distinguished Senator
a philosophical question. Why is it that
the country seems unaware of these facts
and this sorry record?

Mr. KENNEDY. That is an important
question. The reasons are complex. There
has been a great deal of hoopla about the
position of the administration, a great
deal has been made of the President’s
1971 health message. And I am sure the
Senator is familiar with it. We read the
President’s health message and there is
hardly a line in it with which we would
disagree. However, when we look beyond
the health message to its implementa-
tion, we see that very little has been ac-
complished. Unfortunately, this admin-
istration has been extremely successful
in misleading and duping people into be-
lieving that the health message of the
President was going to be implemented
and was going to meet the health needs
of this country. But as the Senator from
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Washington (Mr. MaeNUsSON) pointed
out, in the long and unpublicized appro-
priations hearings the administration
made it clear that they would not follow
through. Unfortunately the full record
is not understood and comprehended by
the American people. But they will see
that the health care crisis continues. In
1968, 55 percent of ‘all interns in this
country came from foreign countries,
only 75 percent of the slots were filled
and more than half were filled by foreign
graduates. What does that say about the
President’s health manpower programs?

Do we not have young, qualified Amer-
icans who want to be doctors in this Na-
tion? Why do we have to be taking thou-
sands of foreign-trained residents? They
should be back in their countries, in the
third world, and other places.

Why can we not have a program to
train young Americans who have the
ability and the humanitarian concern to
be good doctors? I do not think most
Americans realize that 55 percent of
those being trained as house staff are for-
el1gners.

Mr. RIBICOFF. What compounds the
tragedy is that this is depriving nation
after nation of its needed medical per-
sonnel, where health conditions are often
abysmal. So we deprive nof only our Na-
tion of its health needs but also the
world of the attention it must have to
have a healthy and decent life.

Mr. EENNEDY. The Senator is cor-
rect. We have the facilities, but we do
not have the programs. I think this is a
real tragedy. We do have the young peo-
ple who are committed and we have the
expertise to develop the program. The
schools want to provide the slots for these
Americans but we do not have the com-
mitment to do so. It is important that the
American people understand the situa-
tion which exists.

The PRESIDING OFFICER. The Sen-
ator's 5 minutes have expired.

Mr. ROBERT C. BYRD. Mr, President,
does either Senator wish additional
time?

Mr. RIBICOFF. I wish to make just
one more comment,

Mr. ROBERT C. BYRD. I yield 5 min-
utes to the Senator from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. RIBICOFF. 1t becomes very ob-
vious that there is a tremendous gap be-
tween words and deeds. It is so easy to
send a position paper or a message to
Congress and to have the American peo-
ple assume that those words are actions.
But under the Nixon administration, un-
fortunately, we find year after year that
that rhetoric is never transformed into
action. It is the job of the President to
be teacher, leader, and advocate before
the entire Nation; President Nixon has
failed in this task. I would hope that even
in the face of this discouragement to the
American people because of the lack of
leadership from the White House that
the distinguished Senator from Massa-
chusetts will continue persistently in his
crusade for better health for the Amer-
ican people. I am positive in the long run
it is efforts of men like the Senator from
Massachusetts (Mr. KEennepy), the Sen-
ator from Washington (Mr. MacNUSON),
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and those of us who help in this fight
that will assure that the health needs of
this country are met. Anyway, it is un-
fortunate that the leadership for im-
proving health needs does not come from
the White House, which is where it
should come from. But, since it has been
forfeited, it is up to us to continue the
fight because the fight must go on.

Mr. KENNEDY. I thank the Senator
from Connecticut for his comments and
for his statement this morning.

Before we finish I would like to quote
the President once again. He said:

Nations, like men, are judged in the end
by things they hold most valuable.

I agree with that. The tragic indict-
ment of Richard Nixon is that the health
care crisis has a low priority in his ad-
ministration.

Mr. RIBICOFF. I thank the distin-
guished assistant majority leader for
granting us additional time.

Mr. ROBERT C. BYRD. Does the Sen-
ator from Massachusetts wish additional
time?

Mr. KENNEDY. No.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask that the remaining time allotted to
me be vacated, and that the time al-
lotted to the distinguished Republican
leader (Mr. ScorT) be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business for not to exceed 15
minutes, with statements limited there-
in to 3 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks that Mr. RoTE made
at this point when he introduced S. 4024,
to amend the Internal Revenue Act, are
printed in the Recorp in the Routine
Morning Business section of the Recorp
under Statements on Introduced Bills
and Joint Resolutions.)

The PRESIDING OFFICER. Is there
further morning business?

ORDER FOR RECOGNITION OF
SENATOR SCOTT TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the
conclusion of the orders for the recog-
nition of Senators on tomorrow, previ-
ously entered into, the distinguished Re-
publican leader (Mr. ScorT) be recog-
nized for not to exceed 15 minutes.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 8 o’clock tomorrow
morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Subsequently, this order was modified
to provide for the Senate to recess until
9 a.m. tomorrow.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

FOREIGN ASSISTANCE ACT OF 1972—
UNFINISHED BUSINESS LAID ASIDE

The PRESIDING OFFICER. Under
the previous order, the Chair lays before
the Senate H.R. 16029, which the clerk
will state.

The assistant legislative clerk read as
follows:

A bill (H.R. 16029) to amend the Foreign
Assistance Act of 1961, and for other pur-
poses.

The PRESIDING OFFICER. Under the
previous order, the unfinished business
(S. 3970), to establish a Council of Con-
sumer Advisers in the Executive Office of
the President, and for other purposes,
will be temporarily laid aside and remain
in a laid-aside status until a time to be
determined by the majority leader or his
designee.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MATHIAS. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
renewal of the period for the transaction
of routine morning business for not to
exceed 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE DETERIORATING POSTAL
SERVICE

Mr. MATHIAS. Mr. President, I re-
ceived a letter on September 14 of this
year from the Greater Baltimore Cham-
ber of Commerce inviting me to attend
a luncheon meeting to hear the Secre-
tary of Commerce, the Honorable Peter
G. Peterson. The Letter was mailed in
Baltimore, the Nation’s seventh largest
city, on September 1. Thirty-five miles
and 13 days later, the letter arrived in
my office. I searched my mail and found
that my experience was not unusual.
Constituent complaints about the mail
abound 1 year after the Postal Service
initiated service standards to “assure
service to the American people.”

One constituent, a businessman in
Cecil County, wrote:

I am attaching two items which indicate a
postal cancellation date of September T and
9, yet both were received by us this morn-
ing, September 15. Both items reached the
post office Iin Rising Sun this morning, so
the delay had to be between the point of
maliling and Rising Sun.

We have been watching the mail carefully
each day and it is quite clear to us that we
recelve entirely too many letters which from
four to nine days, whether carrylng regular
postage or alr mail postage.

A Baltimore businessman complained
that the Postal Service is costing him
money in two ways, by, one, charging
higher rates and, two, through slow serv-
ice which drives his customers away. He
said:

It is not often that we plague our elected
officlals with business problems, but in this
particular case I am sure our problem is re-
flected In thousands of instances in Mary-
land and elsewhere.

This complaint has to do with abominable
mail service and is particularly detrimental
to tax paying businesses like ours,

We use “postage will be paid” cards as a
means of encouraging customers to buy, a
matter of making things easy for them to
send orders in.

Customers everywhere want good service,
no matter what type of business, and we get
reprimanded, as well as ignored, because
many customers say we do not give good
service and they buy elsewhere. They have a
hard time belleving that it takes flve to ten
days for a letter or posteard to travel twenty-
five hundred miles from Baltimore.

A Baltimore rabbi wrote to complain
that it takes 4 to 5 days for mail to reach
Baltimore from New York. He called at-
tention to a special delivery letter the
Postal Service took 14 days to deliver and
a copy of a telegram mailed in downtown
Baltimore which was not delivered to him
in northwest Baltimore until 3 days later.

The U.S. Postal Service was created
to modernize and improve mail service
in this Nation. Clearly, it has not met its
congressional mandate.

The mail seems to be slower in arriv-
ing than at any time in my memory. I
want to know why. Why has the very
instrument Congress created to expedite
the mail clogged it? Why does it take
13 days for a letter to travel 35 miles
and 14 days for a special delivery letter
to get from New York to Baltimore? Why
must businessmen pay higher postal rates
and receive increasingly poorer service?
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These questions must be answered. I
am ftoday referring these cases to the
chairman of the Post Office and Civil
Service Committee and asking the Post-
master General to meet with me at the
earliest possible date so I can examine
the practices and procedures employed by
the U.S. Postal Service.

It seems to me that the Postal Serv-
ice has had sufficient time to shake the
bugs out of new programs. Perhaps the
programs are so full of bugs that we
need to throw them out and start over
again. I am prepared to take all neces-
sary steps to see that mail is delivered
within a reasonable time.

The public expects Congress to take
every possible action to correet its child
which has gone astray. If it takes an in-
vestigation then we must order one; if
legislation is needed we must pass it
and if one step is not enough we should
pledge to take both.

Public frustration with the mail is all
too apparent. As one constituent asked:

If it only took six days to create the uni-
verse, why does it take 14 for a letter to get
from Baltimore to Washington.

The somewhat wry question deserves
an answer.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
period for the transaction of routine
morning business be extended an addi-
tional 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar Order Nos. 1141 through 1144,
consecutively.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PEAR MARKETING ORDERS

The bill (H.R. 14015) to amend sec-
tion 8c(2), section 8c(6), section
8c(T) (C), and section 8c(19) of the Ag-
ricultural Marketing Agreement Act of
1937, as amended was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the report
(No. 92-1194), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

EXPLANATION

HR. 14015 would amend the marketing
order law to authorize marketing orders for
pears for canning or freezing, At present,
orders cannot be made applicable to fruits
or vegetables for canning or freezing, ex-
cept in the case of ollves, grapefruilt, cherries,
cranberries, certain apples, and asparagus.
The bill also permits market promotion for
the canned or frozen product under an order
applicable to any commodity for canning or
freezing; and makes it clear that paid adver-
tising could be provided for pears for can-
ning or freezing and the product thereof.
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The bill would require a favorable vote of
two-thirds of the growers voting or two-
thirds of the volume of pears represented
by the vote in each State of the production
area, The bill would also require that proces-
sors and producers have equal representation
on any agency selected to administer the
marketing order.

With one minor exception this bill is
identical to 8. 1241 introduced on March 6,
1971. Hearings were held on S. 1241 and
H.R. 14015 on September 17, 1972.

NEED FOR LEGISLATION

Under present law there are six commodi-
ties for canning or freezing that are eligible
for marketing order programs, as noted
above. The committee feels that producers
of pears for canning or freezing should also
be given the opportunity to establish a mar-
keting order program.

The other changes proposed by this bill
would give producers of pears and other
commodities better marketing tools to sell
high quality produce to the consuming
publie.

COST ESTIMATE

In accordance with section 252 of the Leg-
islative Reorganization Act of 1970, the com-
mittee reports it is in agreement with the
cost estimates submitted by the Department
of Agriculture, Annual costs to the Depart-
ment for administering a marketing order
established under this legislation would ap-
proximate $25,000 for each of the next 5§
years, according to the Department.

RELEASE OF CERTAIN LAND TO THE
STATE OF OREGON

The bill (H.R. 4634) to direct the Sec-
retary of the Army to release on behalf
of the United States a condition in a
deed conveying certain land to the State
of Oregon to be used as a public high-
way was considered, ordered to a third
reading, read the third time, and passed.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the report
(No. 92-1196) , explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of this bill is to authorize
and direct the SBecretary of the Army to re-
lease on behalf of the United States certain
land-use restrictions with respect to a pro-
posed right-of-way of approximately 60 by
340 to 400 feet, constituting a portion of a

_233.91-acre parcel of land in Clackamas
County, Oreg. heretofore conveyed by the
United States tc the State of Oregon for
military purposes pursuant to the act of
August 1, 1956 (70 Stat. 793), so that the
State may convey this right-of-way to Clack-
amas County for use as a public highway.
This bill as it passed the House of Represent-
atives contained the technical amendments
recommended by the Secretary of the Army
in his letter of June 16, 1971, which is set
forth later in this report.

BACKGROUND OF THE BILL

The proposed release involves the lands of
Camp Withycombe, formerly the Clackamas
National Guard target range, located in
Clackamas County, 9 miles southeast of
Portland, Oreg. This facility, comprising
233.91 acres of land with improvements, was
conveyed to the State or Oregon by deed exe-
cuted by the Secretary of the Army, dated
November 9, 1956, pursuant to the act of
August 1, 1956 (70 Stat. 793). Both the act
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and the deed made the conveyance subject
to certain reservations, restrictions and con-
ditlons, to wit: (1) reserved to the United
Btates all minerals, oll, and gas with rights-
of-entry; (2) the property is to be used only
for military purposes, and if not so used,
title thereto shall revert to the United States
with all improvements and without com-
pensation; and (3) in event of national emer-
gency or declaration of war, the Secretary of
Defense may reoccupy and use the property
without payment. Camp Withycombe has,
since its establishment, been used for Na-
tional Guard purposes and currently is util-
ized by the Oregon National Guard for mili-
tary academy operations in small unit tac-
tics, a firing range, and storage depot.
FISCAL DATA

Enactment of this legislation will not in-

volve the expenditure of any Federal funds.

PROPERTY CONVEYED TO COLUM-
BIA MILITARY ACADEMY

The bill (H.R. 16251) to release, the
conditions in a deed with respect to cer-
tain property heretofore conveyed by the
United States to the Columbia Military
Academy and its successors was consid-
ered, ordered fo a third reading, read the
third time, and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 92-1197), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to release the
provisions and conditions contained in the
deed of conveyance from the Assistant Sec-
retary of War dated May 10, 1604, to the
Columbia Military Academy and its successors
of record in book 105, page 495, register's
office, Maury County, Tenn., and to vest fee
simple title to the property, free of such
provisions and conditions in the Columbia
Military Academy.

EXPLANATION OF THE BILL

The property involved comprises approxi-
mately 67 acres of land near Columbia in
Maury County, Tenn., acquired by the United
States in 1888 for the establishment of the
Columbla Arsenal. The purchase price of
$15,260 was pald by citizens of Maury
County. In 1901 the arsenal was abandoned.

The act of April 23, 1904 (33 Stat. 296) au-
thorized and directed the Secretary of War
to convey the Columbia Arsenal property to
“Columbia Military Academy, an educational
corporation organized under the laws of the
State of Tennessee, and its successors,” with
the proviso that the estate shall continue so
long as the property shall be used for educa-
tional purposes only and in conformity with
other terms of the act including the follow-
ing:
(@) The Secretary of War ghall have visita-
tion privileges and the right to prescribe
the military curriculum of the school; upon
fallure of the school to comply with rules
and regulations prescribed by the SBecretary
or other terms of the act, the Secretary is
authorized to declare the estate has deter-
mined and the property shall revert to the
United States, in which event the Becretary
of War is authorized to take possession of
the property on behalf of the United States.

(b) The United States shall have the right
to use the property for military purposes at
any time upon demand by the President of
the United States.

The above-mentioned deed of conveyance
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to Columbia Military Academy, issued pur-
suant to this act and described in the bill,
contained these provisions and terms.

Since the establishment of Columbia Mili-
tary Academy in 1905 the school has main-
tained the original buildings on the property,
and has invested well over $1 million in addi-
tional bulldings, such as classroom buildings,
gymnasiums, and dormitories. Presently, im-
provements to some of the structures are
urgently needed. Due to the fact that the
property is not owned by the school under
the terms of the original conveyance, no
collateral can be offered on loans to improve
the facilities.

The Department of the Army has no re-
quirement for use of the former Columbia
Arsenal property. To the contrary, authority
has existed since 1928 for the extinguish-
ment of all rights therein reserved to the
United States. By the act of May 26, 1928
(45 Stat. 766), the Secretary of War was au-
thorized to sell to the Columbia Military
Academy all rights reserved to the United
States in the deed of May 10, 1904, and the
act of April 23, 1904, for a consideration not
less than the appraised value of the land
alone.

This statute was repealed by the act of
July 8, 1930 (46 Stat. 1009) which substan-
tially restated the 1928 act, and reduced the
purchase price to a sum of $10,000. Due to
the school’s financial difficulties, a sale was
never consummated. However, the authority
to sell still exists.

FISCAL DATA

Enactment of this bill will not entail any
expenditure by the Federal Government.

U.S. CONSENT TO THE ARKANSAS
RIVER BASIN COMPACT, ARKAN-
SAS-OKLAHOMA

The Senate proceeded to consider the
bill (8. 3316) to grant the consent of the
United States to the Arkansas River
Basin compact, Arkansas-Oklahoma,
which had been reported from the Com-
mittee on the Judiciary with amend-
ments on page 2, line 8, after the word
“two”, to strike out “State” and insert
“States”; and on page 6, line 18, after
the word “other”, strike out “State.” and
insert “State: Provided, however, That
nothing contained in this Compact or its
ratification by Arkansas or Oklahoma
shall be interpreted as granting either
State or the parties hereto the right or
power of eminent domain in any man-
ner whatsoever outside the borders of its
own State.”; so as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
consent of Congress is hereby given to the
Arkansas River Basin compact, Arkansas-
Oklahoma, 1970, as ratified by the States of
Arkansas and Oklahoma as follows:

“ArTICLE I

“The major purposes of this Compact are:

“A. To promote interstate comity between
the States of Arkansas and Oklahoma;

“B. To provide for an equitable apportion-
ment of the waters of the Arkansas River
between the States of Arkansas and Okla-
homa and to promote the orderly develop-
ment thereof;

“C. To provide an agency for administering
the water apportionment agreed to herein;

“D. To encourage the maintenance of an
active pollution abatement program in each
of the two State States and to seek the further
reduction of both natural and man-made
pollution in the waters of the Arkansas River
Basin; and
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“E. To facilitate the cooperation of the
water administration agencies of the States
of Arkansas and Oklahoma in the total de-
velopment and management of the water
resources of the Arkansas River Basin.

“ARTICLE II

“As used in this Compact:

“A. The term ‘State’ means either State
signatory hereto and shall be construed to
include any person or persons, entity or
agency of either State who, by reason of
official responsibility or by designation of the
Governor of that State, 1s acting as an official
representative of that State.

“B. The term 'Arkansas-Oklahoma Arkan-
sas Rilver Compact Commission,’ or the term
‘Commission’ means the agency created by
this Compact for the administration thereof.

*C. The term ‘Arkansas River Basin' means
all of the drainage basin of the Arkansas
Rliver and its tributaries from a point im-
medlately below the confluence of the Grand-
Neosho River with the Arkansas River near
Muskogee, Oklahoma, to a point immediately
below the confluence of Lee Creek with the
Arkansas River near Van Buren, Arkansas,
together with the drainage basin of Spavinaw
Creek in Arkansas, but excluding that port-
tion of the drainage basin of the Canadian
River above Eufaula Dam.

“D, The term ‘Spavinaw Creek sub-basin’
means the drainage area of Spavinaw Creek
in the State of Arkansas.

“E. The term ‘Illinois River Sub-basin’
means the drainage area of Illinois River in
the State of Arkansas.

“F. The term ‘Lee Creek Sub-basin’ means
the drainage area of Lee Creek in the State
of Arkansas and the State of Oklahoma.

“G. The term 'Poteau River Sub-basin’
means the drainage area of Poteau River in
the State of Arkansas.

“H. The term ‘Arkansas River Sub-basin’
means all areas of the Arkansas River Basin
except the four sub-basins described above.

“I. The term ‘water-year’ means a twelve-
month period beginning on October 1, and
ending September 30.

“J. The term ‘annual yleld’ means the
computed annual gross runoff from any spec-
ified sub-basin which would have passed any
certain point on a stream and would have
originated within any specified area under
natural conditions, without any man-made
depletion or accretion during the water year.

“K. The term ‘pollution’ means contami-
nation or other alterations of the physical,
chemical, biological or radiological proper-
ties of water or the discharge of any liguid,
to result in a nuisance, or which renders or
is llkely to render the waters into which it
is discharged harmful, detrimental or in-
jurious to public health, safety, or welfare,
or which is harmful, detrimental or injuri-
ous to beneficial uses of the water.

“ArTiCLE ITL

“A. The physical and other conditions pe-
culiar to the Arkansas River Basin constitute
the basis of this Compact, and neither of
the States hereby, nor the Congress of the
United States by its consent hereto, con-
cedes that this Compact established any
general principle with respect to any other
interstate stream.

“B. By this Compact, neither State signa-
tory hereto is relinquishing any interest or
right it may have with respect to any waters
flowing between them which do not originate
in the Arkansas River Basin as deflned by
this Compact.

“ArTICLE IV

“The States of Arkansas and Oklahoma
hereby agree upon the following apportion-
ment of the waters of the Arkansas River
Basin:

“A. The State of Arkansas shall have the
right to develop and use the waters of the
Spavinaw Creek Sub-basin subject to the
limitation that the annual yield shall not be
depleted by more than fifty percent (50%).
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“B. The State of Arkansas shall have the
right to develop and use the waters of the
Illinols River Sub-basin subject to the imi-
tation that the annual yield shall not be
depleted by more than sixty percent (609 ).

“C. The State of Arkansas shall have the
right to develop and use all waters originat-
ing within the Lee Creek Sub-basin in the
State of Arkansas, or the equivalent thereof.

“D. The State of Oklahoma shall have the
right to develop and use all waters originat-
ing within the Lee Creek Sub-basin in the
State of Oklahoma, or the equivalent thereof.

“E. The State of Arkansas shall have the
right to develop and use the waters of the
Poteau River Sub-basin subject to the limi-
tation that the annual yield shall not be
depleted by more than sixty percent (60%).

“F. The State of Oklahoma shall have the
right to develop and use the waters of the
Arkansas River Sub-basin subject to the
limitation that the annual yield shall not be
depleted by more than sixty percent (80%).

“ARTICLE V

“A. On or before December 31 of each
year, following the effective date of this
Compact, the Commission shall determine
the stateline ylelds of the Arkansas River
Basin for the previous water year.

“B, Any repletion of annual yleld in excess
of that allowed by the provisions of this
Compact shall, subject to the control of the
Commission, be delivered to the downstream
State, and sald delivery shall consist of not
less than sixty percent (60%) of the current
runoff of the basin.

“C. Methods for determining the annual
yield of each of the sub-basins shall be those
developed and approved by the Commission.

“ARTICLE VI

“A. Each State may construct, own and
operate for its needs water storage reservoirs
in the other State: Provided, however, That
nothing contalned in this Compact or its
ratification by Arkansas or Oklahomsa shall
be interpreted as granting either State or the
parties hereto the right or power of eminent
domain in any manner whatsoever outside
the borders of its own State.

“B. Depletion in annual yield of any sub-
basin of the Arkansas River Basin caused by
the operation of any water storage reservoir
either heretofore or hereafter constructed by
the United States or any of its agencies,
instrumentalities or wards, or by a State,
political sub-division thereof, or any person
or persons shall be charged against the State
in which the yleld therefrom is utilized.

“C. Each State shall have the free and
unrestricted right to utilize the natural
channel of any stream within the Arkansas
River Basin for conveyance through the other
State of waters released from any water stor-
age reservoir for an intended downstream
point of diversion or use without loss of
ownership of such waters: Provided, how-
ever, That a reduction shall be made in the
amount of water which can be withdrawn at
point of removal, equal to the transmission
losses.

“ARTICLE VII

“The States of Arkansas and Oklahoma
mutually agree to:

“A. The principle of individual State ef-
fort to abate manmade pollution within each
State’s respective borders, and the continu-
ing support of both States in an active pol-
lution abatement program;

“B. The cooperation of the appropriate
State agencles In the States of Arkansas and
Oklahoma to investigate and abate sources
of alleged interstate pollution within the
Arkansas River Basin;

“C. Enter Into jolnt programs for the
identification and control of sources of pollu-
tion of the waters of the Arkansas River and
its tributaries which are of interstate sig-
nificance;

“D. The principle that nelther State may
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require the other to provide water for the
purpose of water quality control as a sub-
stitute for adequate waste treatment;

“E. Utllize the provisions of all Federal
and State water pollution laws and to recog-
nige such water quality standards as may be
now or hereafter established under the Fed-
eral Water Pollution Control Act in the
resolution of any pollution problems effect-
ing the waters of the Arkansas River Basin.

“ArTicLE VIII

“A. There is hereby created an interstate
administrative agency to be known as the
‘Arkansas-Oklahoma Arkansas River Com-
pact Commission.’ The Commission shall
be composed of three Commissioners repre-
senting the State of Arkansas and three
Commissioners representing the State of
Oklahoma, selected as provided below; and,
if designated by the President or an author-
ized Federal agency, one Commissioner
representing the United States. The Presi-
dent, or the Federal agency authorized to
make such appointments, is hereby requested
to designate a Commissioner and an alternate
requesting the United States. The Federal
Commissioner, if one be designated, shall be
the Chairman and presiding officer of the
Commission, but shall not have the right
to vote in any of the deliberations of the
Commission.

“B. One Arkansas Commissioner shall be
the Director of the Arkansas Soil and Water
Conservation Commission, or such other
agency as may be hereafter responsible for
administering water law in the State. The
other two Commissioners shall reside in the
Arkansas River dralnage area in the State
of Arkansas and shall be appointed by the
Governor, by and with the advice and con-
sent of the Benate, to four-year staggered
terms with the first two Commissioners
being appointed simultaneously to terms of
two (2) and four (4) years, respectively.

*C. One Oklahoma Commissioner shall be
the Director of the Oklahoma Water Re-
sources Board, or such other agency as may
be hereafter responsible for administering
water law in the State. The other two Com-
missioners shall reside within the Arkansas
River drainage area in the State of Oklahoma
and shall be appointed by the Governor, by
and with the advice and consent of the
Senate, to four-year staggered terms, with
the first two Commissioners being appointed
simultaneously to terms of two (2) and
four (4) years, respectively.

“D. A majority of the Commissioners of
each State and the Commissioner or his
alternate representing the United States,
if they are so designated, must be present to
constitute a quorum. In taking any Com-
mission action, each signatory State shall
have a single vote representing the majority
opinion of the Commissioners of that State.

“E. In the case of a tle vote on any of the
Commission’s determinations, order, or other
actions, a majority of the Commissioners of
either State may, upon written request to
the Chairman, submit the question to arbi-
tration. Arbitration shall not be compulsory,
but on the event of arbitration, there shall
be three arbitrators:

*“(1) One named by resolution duly
adopted by the Arkansas Soll and Water
Conservation Commission, or such other
State agency as may be hereafter reponsible
for administering water law in the State of
Arkansas; and

“(2) One named by resolution duly
adopted by the Oklahoma Water Resources
Board, or such other State agency as may
be hereafter responsible for administering
water law in the State of Oklahoma; and

*(3) The third chosen by the two arbitra-
tors who are selected as provided above.
If the arbitrators fail to select a third with-
in sixty (60) days following their selection,
then he shall be chosen by the Chairman of
the Commission.
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“F, The salaries and personal expenses of
each Commissioner shall be paid by the Gov=-
ernment which he represents. All other ex-
penses which are incurred by the Commis-
slon inecident to the administration of this
Compact shall be borne equally by the two
States and shall be paid by the Commis-
sion out of the 'Arkansas-Oklahoma Arkan-
sas River Compact Fund,’ initiated and main-
tained as provided in Article IX(B) () be-
low. The States hereby mutually agree to ap-
propriate sums sufficient to cover its share
of the expenses incurred in the administra-
tion of this Compact, to be paid into said
fund., Disbursements shall be made from
sald fund in such manner as may be author-
ized by the Commission. Such funds shall
not be subject to the audit and account-
ing procedures of the States; however, all
receipts and disbursements of funds handled
by the Commission shall be audited by a
qualified independent public accountant at
regular intervals, and the report of such
audit shall be included in and become a
part of the annual report of the Commis-
sion, provided by Article IX(B)(6) below.
The Commission shall not pledge the credit
of either State and shall not incur any
obligations prior to the availability of funds
adequate to meet the same.

“ARTICLE IX

“A. The Commission shall have the power

to:

“(1) Employ such engineering, legal, cleri-
cal and other personnel as in its judgment
may be necessary for the performance of its
functions under this Compact;

“(2) Enter into contracts with appropriate
State or PFederal agencles for the collection,
correlation, and presentation of factual data,
for the maintenance of records and for the
preparation of reports;

“(3) Establish and maintain an office for
the conduct of its aflairs;

“(4) Adopt and procure a seal for its offi-
cial use;

“(5) Adopt rules and regulations govern-
ing its operations. The procedures employed
for the administration of this Compact shall
not be subject to any Administrative Proce-
dures Act of either State, but shall be sub-
ject to the provisions hereof and to the rules
and regulations of the Commission: Pro-
vided, however, All rules and regulations of
the Commission shall be filed with the Sec-
retary of State of the signatory States.

‘“(6) Cooperate with Federal and State
agencies and political subdivisions of the
signatory States In developing principles,
consistent with the provisions of this Com-
pact and with Federal and State policy, for
the storage and release of water from res-
ervoirs, both existing and future within the
Arkansas River Basin, for the purpose of as-
suring their operation in the best interests of
the States and the United States;

“(7) Hold hearings and compel the attend-
ance of witnesses for the purpose of taking
testimony and recelving other appropriate
and proper evidence and issuing such appro-
priate orders as it deems necessary for the
proper administration of this Compact, which
orders shall be enforceable upon the request
by the Commission or any other interested
party in any court of competent jurisdiction
within the county wherein the subject mat-
ter to which the order relates is in existence,
subject to the right of review through the
appellate courts of the State of situs. Any
hearing held for the promulgation and issu-
ance of orders shall be in the county and
State of the subject matter of sald hearing;

“(8) Make and file official certified coples
of any of its findings, recommendations or
reports with such officers or agencies of either
State, or the United States as may have any
interest in or jurisdiction over the subject
matter. Findings of fact made by the Com-
mission shall be admissible in evidence and
shall constitute prima facle evidence of such
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fact in any court or before any agency of
competent jurisdiction. The making of find-
ings, recommendations, or reports by the
Commission shall not be a condition prece-
dent to instituting or maintaining any action
or proceeding of any kind by a signatory State
in any court, or before any tribunal agency
or officer, for the protection of any right
under this Compact or for the enforcement
of any of its provisions;

“(9) Secure from the head of any depart-
ment or agency of the Federal or State gov-
ernment such information, suggestions, esti-
mates and statistics as It may need or be-
lieve to be useful for carrying out its func-
tions and as may be available to or procurable
by the department or agency to which the
request is addressed;

“(10) Print or otherwise reproduce and dis-
tribute all of its proceedings and reports;
and

*(11) Accept, for the purposes of this Com-
pact, any and all private donations and gifts
and Federal grants of money.

“B. The Commission shall:

“{1) Cause to be established, maintained
and operated such stream, reservoir or other
gaging stations as may be necessary for the
proper administration of this Compact;

''(2) Collect, analyze and report on data as
to stream flows, water quality, annual yields
and such other information as is necessary
for the proper administration of this Com-
pact;

“(3) Continue research for developing
methods of determining total basin yields;

“(4) Perform all other functions required
of it by the Compact and do all things nec-
essary, proper or convenlent in the perform-
ance of its duties thereunder;

{5) Establish and maintain the ‘Arkansas-
Oklahoma Arkansas River Compact Pund,’
consisting of any and all funds received by
the Commission under the authority of this
Compact and deposited in one or more banks
qualifying for the deposit of public funds of
the signatory States;

*{8) Prepare and submit an annual re-
port to the Governor of each signatory State
and to the President of the United States
covering the activitles of the Commission
for the preceding fiscal year, together with
an accounting of all funds received and ex-
pended by it in the conduct of its work;

“(7) Prepare and submit to the Governor
of each of the States of Arkansas and Okla-
homa an annual budget covering the antici-
pated expenses of the Commission for the
following fiscal year; and

““(8) Make avallable to the Governor or any
State agency of either State or to any au-
thorized representative of the United States,
upon request, any information within its
possession.

“ArTICLE X

“A. The provisions hereof shall remain in
full force and effect until changed or
amended by unanimous action of the States
acting through their Commissioners and un-
til such changes are ratified by the legisla-
tures of the respective States and consented
to by the Congress of the United States in
the same manner as this Compact is required
to be ratified to become effective.

“B. This Compact may be terminated at
any time by the appropriate action of the
legislature of both signatory States.

“C. In the event of amendment or ter-
mination of the Compact, all rights estab-
lished under the Compact shall continue un-
impaired.

“ARTICLE XI

“Nothing in this Compact shall be deemed:

“A. To impalir or affect the powers, rights
or obligations of the United States, or those
clalming under its authority in, over, and
to the waters of the Arkansas River Basin;

“B. To interfere with or impair the right
or power of either signatory State to regu-
late within its boundaries of appropriation,
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use and control of waters within that State
not Inconsistent with its obligations under
this Compact.

“ArTICLE XII

“If any part or application of this Com-
pact should be declared invalid by a court
of competent jurisdiction, all other provi-
slons and application of this Compact shall
remain in full force and effect.

“ArTIiCcLE XIII

“A. This Compact shall become binding
and obligatory when it shall have been rati-
fied by the legislature of each State and con-
sented to by the Congress of the United
States, and when the Congressional Act con-
senting to this Compact includes the consent
of Congress to name and join the United
States as a party in any litigation in the
United States Supreme Court, if the United
States is an indispensable party, and if the
litigation arises out of this Compact or its
application, and if a signatory State is a
party thereto.

“B. The States of Arkansas and Oklahomsa
mutually agree and consent to be sued in the
United States District Court under the pro-
visions of Public Law 87-830 as enacted Oc-
tober 15, 1962, or as may be thereafter
amended.

“C. Notice of ratification by the legislature
of each State shall be given by the Gover-
nor of that State to the Governor of the other
State, and to the President of the United
States, and the President is hereby requested
to give notice to the Governor of each State
of consent by the Congress of the United
States.

“IN WrrNEss WHEREOF, the authorized
representatives have executed three counter-
parts hereof such of which shall be and con-
stitute an original, one of which shall be
deposited with the Administrator of General
Services of the United States, and one of
which shall be forwarded to the Governor of
each State.

“Done at the City of Little Rock, State of
Arkansas, this 16th day of March, A.D., 1970.

“For ARKaNnsas: S. KEITH Jackson, Com-
mittee Member; Jomwn Luce, Committee
Member.

“FOR OXLAHOMA: GLADE R. KIRKPATRICK,

“ForR ARKANSAS: B. KerrH JACKsoN, Com-
mittee Member.

“Approved: Trice TwWICHELL, Representa-
tive, United States of America.

“Attest: Winrarp B. MmLs, Secretary.”

Sec. 2. In order to carry out the purposes
of this Act, and the purposes of article XII
of this compact consented to by Congress by
this Act, the congressional consent to this
compact includes and expressly gives the
consent of Congress to have the United States
of America named and joined as a party
litigant in any litigation in the United States
Supreme Court, if the United States of
America is an indispensable party to such
litigation, and if the litigation arises out of
this compact, or its application, and if a
signatory State to this compact is a party
litigant, in the litigation.

Sec. 3. The right to alter, amend, or repeal
this Act, is expressly reserved.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the re-
port (No. 92-1198), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill, as amended, is to

grant the consent of the United State: to




32036

the Arkansas River Basin compact, Arkansas-
Oklahoma.
STATEMENT

In a letter to the Committee on the Judi-
clary, the Honorable John L. McClellan, who
introduced the bill for himself, Mr. Bellmon,
Mr. Fulbright, and Mr. Harris, said:

The Senate Committee on the Judiciary
has before it S. 3316, a bill to grant the con-
sent of the United States to the Arkansas
River Basin compact, signed on behalf of
the States of Arkansas and Oklahoma on
March 16, 1970.

8. 3316 i1s of vital importance to the citi-
zens of Arkansas and Oklahoma. The rati-
fication of the pact between the States
marks another stage in our efforts to en-
hance the development of the Arkansas River
Basin and to protect the total environment
of the entire region. The compact not only
provides for the egquitable apportionment of
the waters of the Arkansas River between
Arkansas and Oklahoma, but also encourages
the maintenance of active antipollution
controls to further reduce natural and man-
made pollution in the Arkansas River Basin.

Under these circumstances, I am certain
that you will agree that prompt and favor-
able action should be taken by the commit-
tee on this important legislation.

In a favorable report on the bill, the De-
partment of Justice, in a letter to the com-
mittee dated September 19, 1972, said:

This is in response to your request for the
views of the Department of Justice on 8. 33186,
a bill to grant the consent of the United
Btates to the Arkansas River Basin compact,
Arkansas-Oklahoma.

Congress, by the act of August 11, 1955,
69 Stat. 184, granted its consent to the States
of Arkansas and Oklahoma to negotiate and
enter into a compact to protect from pollu-
tion, and to apportion equitably, the waters
of the Arkansas River flowing between those
two States, and directed the participation in
these negotiations of a representative of the
United States. Pursuant to this act, on March
18, 1970, the compact was executed by the
State representatives and approved by the
representative of the United States.

The State of Arkansas ratified this compact
draft through its Act No. 16, 1971, approved
January 26, 1971.

The State of Oklahoma ratified the inter-
state compact draft through H.B. No. 1326,
approved April 24, 1971. This ratification,
however, carried the following amendment:

“SECTION 2. AMENDMENT-RATIFICATION

*“This ratification is subject to the State of
Oklahoma and the State of Arkansas, acting
through their duly authorized compact rep-
resentatives, amending said ‘Arkansas River
Basin compact’ in the particulars as set forth
hereinafter, and further, the ratification of
said amendment of sald compact by the Leg-
islature of the State of Arkansas.
amendment being expressed as follows:

“The following language shall be added to
Article VI, Section A of said compact, to-wit:
‘Provided however, That nothing contained
in this compact or its ratification by Arkansas
or Oklahoma shall be interpreted as granting
either State or the parties hereto the right
or power of eminent domain in any manner
whatsoever outside the borders of its own
State.’ "

The Arkansas River Compact Committee
unanimously approved the Oklahoma
amendment as an appropriate clarification
statement in the compact. The Federal mem-
ber of the committee was formally advised
that the Federal agencies had no objections
to this amendment.

The State of Arkansas adopted the State
of Oklahoma's amendment to the Arkansas
River compact draft through Act No. 40, ap-
proved February 17, 1972.

Section 1 of the bill would grant the con-
sent of the Congress to the compact set
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forth therein. The compact provides for co-
operation between the States in abatement
of water pollution within the Arkansas River
Basin and makes apportionments between
the States of the waters of the Arkansas
River Basin by specified subbasins. The com-
pact creates a permanent commission com-
posed of commissioners representing each
State and requests the President of the
United States to designate a commissioner
and an alternate representing the United
States. It provides that the Federal com-
missioner, if one is designated, shall be the
presiding officer, without vote, of the com-
mission. In further regard to the United
States the compact disclalms any impair-
ment or effect upon the powers, rights, or
obligations of the United States, or those
claiming under its authority, in, over, and
to the waters of the Arkansas River Basin,

Section 2 of 8. 3316 provides:

“Sec. 2. In order to carry out the purposes
of this Act, and the purposes of article XII
of this compact consented to by Congress
by this Act, the congressional consent to
this compact includes and expressly glves
the consent of Congress to have the United
States of America named and jolned as a
party litigant in any litigation in the United
States Supreme Court, if the United States
of America is an indispensable party to such
litigation, and if the litigation arises out
of this compact, or its application, and if a
signatory State to this compact 1s a party
litigant, in the litigation.”

Article XII of the compact referred to in
section 2 makes the inclusion of such pro-
vision In the congressional consent act a
condition precedent to the compact’'s be-
coming operative.

The consent of the United States to be sued
as set forth in this Dbill is similar to the
consent to suit contained in section 107(b)
of the River and Harbor Act of 1966, B0 Stat.
1405, 1415, consenting to the Arkansas River
Basin Compact between EKansas and Okla-
homa, and to the consent to suit contained
in section 2 of the Act consenting to the
Kansas-Nebraska Big Blue River Compact
(P.L. 92-308, June 2, 1972).

The purpose of this provision is to Insure
the compact's enforceability between the
States by preventing the dismissal of an
original action between the States on the
jurisdictional ground of the indispensability
of the United States. Accordingly, the walver
of sovereign immunity from suit of the
United States is limited to suits in the Su-
preme Court of the United States arising out
of the compact with a signatory State as a
party litigant and the United States an in-
dispensable party. Under these circumstances
the Department of Justice has no objection
to this provision.

The Department of Justice has no objec-
tion to the enactment of S. 3316, subject to
amendment of article VI, sectlon A of the
compact set out therein (p. 6, 1. 17-18) to
reflect the amendment made by the States
in ratification of the compact. As amended
that section reads:

“A. Each State may construct, cwn and op-
erate for its needs water storage reservoirs in
the other State, provided, however, that
nothing contained in the Compact or its
ratification by Arkansas or Oklahoma shall
be interpreted as granting either State or
the parties hereto the right or power of
eminent domain in any manner whatsoever
outside the borders of its own State.”

The Office of Management and Budget has
advised that there is no objection to the sub-
mission of this report from the standpoint
of the administration's program.

The Committee on the Judiclary in recom-
mending approval of the compact is of the
view that the compact does not affect any
obligations owed Indian tribes by the United
States, nor does it impair the legal rights of
Indian tribes or individual Indians residing
within the Arkansas River Basin.
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COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:
REPORT ON GRANTS VESTING TITLE TO CERTAIN

EQUIPMENT

A letter from the Administrator, National
Aeronautics and Space Administration,
transmitting, pursuant to law, a report on
grants vesting title to certain equipment, for
fiscal year 1972 (with an accompanying re-
port); to the Committee on Aeronautical and
Space Belences.

PrOPOSED FLOOD DISASTER PROTECTION ACT
oF 1872

A letter from the Secretary of Housing and
Urban Development, transmitting a draft of
proposed legislation to expand the national
flood Insurance program by substantially
increasing limits of coverage and total
amount of insurance authorized to be out-
standing and by requiring known flood-
prone communities to participate in the pro-
gram, and for other purposes (with accom-
panying papers); to the Committee on Bank-
ing, Housing and Urban Affairs.

REPORT ON COMMISSARY ACTIVITIES OUTSIDE
THE CONTINENTAL UNITED STATES

A letter from the Acting Assistant Secre-
tary for Administration, Department of Com-
merce, transmitting, pursuant to law, a re-
port on the Department of Commerce on
commissary activities outside the continen-
tal United States, during the fiscal year 1972
(with an accompanying report); to the Com-
mittee on Commerce.

REPORTS ON SHARING OF MEDICAL FACILITIES
AND FOR EXCHANGE OF MEDICAL INFORMATION

A letter from the Administrator of Vet-
erans Affairs, transmitting, pursuant to law,
reports on Sharing of Medical Facilitles and
Exchange of Medical Information, for the
fiscal year 1972 (with accompanying reports);
to the Committee on Veterans' Affairs.

FaLL TERM OF SUPREME COURT

A letter from the Chief Justice, Supreme
Court of the United States, informing the
Senate that the Court will open the October,
1972 term on October 2, 1972; ordered to lie
on the table.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A resolution adopted by the board of select-
men, town of Brookline, Mass., relating to the
death of 11 athletes at the 20th Olympiad; to
the Committee on Foreign Relations.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. FULBRIGHT, from the Committes
on Foreign Relations, without amendment:

S. Con. Res. 97. Concurrent resolution in
behalf of prisoners of war and missing in ar -
tion (Rept. No. 92-1216).

By Mr. STEVENS, from the Committee on
Commerce, with an amendment:

S. 3358. A bill to prohibit the use of cer-
tain small vessels In United States fisheries
(Rept. No. 92-1217T).

By Mr. HUGHES, from the Committee on
Armed Services, without amendment:

S. 2738. A bill to amend titles 10 and 37,
United States Code, to provide for equality
of treatment for military personnel in the
application of dependency criteria (Rept. No.
92-1218).

By Mr. ROBERT C. BYRD (for Mr. BENT-
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SEN), from the Committee on Armed Serv-
ices, with amendments:

H.R.3817. An act to amend titles 10, 32,
and 37, United States Code, to authorize the
establishment of a National Guard for the
Virgin Islands (Rept. No. 92-1223).

By Mr. McCLELLAN, from the Committee
on Government Operations, without amend-
ment:

H.R. 12807. An act to amend the Federal
Property and Administrative Services Act of
1949 in order to establish Federal policy con-
cerning the selection of firms and individuals
to perfiorm architectural, engineering, and
related services for the Federal Government
(Rept. No. 92-1219).

By Mr. BROCK, from the Committee on
Government Operations, with amendments:

H.R.9676. A bill to authorize the convey-
ance of certain lands of the United States to
the State of Tennessee for the use of the
University of Tennessee (Rept. No. 92-
1220).

By} Mr. HRUSEA, from the Committee on
the Judiciary, without amendment:

H. Con. Res. 701. A concurrent resolution
commending the 1972 United States Olympic
team for their athletic performance and Mark
Andrew Spitz, in particular, for his unparal-
leled achievement in the 1972 Olympic
games in Munich, Germany (Rept. No. 92—
1225); and
H.J. Res. 1304. A joint resolution authoriz-
ing the President to proclaim October 1, 1972,
as “National Heritage Day” (Rept. No. 92-
1226).

By} Mr. LONG, from the Committee on Fi-
‘nance, with an amendment:

H.R. 640. An act to amend the Tariff Sched-
ules of the United States to permit the im-
portation of upholstery regulators, uphol-
sterer's regulating needles, and upholsterer's
pins free of duty (Rept. No. 92-1222).

By Mr. LONG, from the Commitiee on Fi-
nance, with amendments:

H.R. 9463. A bill to prohibit the importa-
tion into the United States of pre-Columbia
monumental and architectural sculpture,
murals, and any fragment or part thereof,
exported contrary to the laws of country of
origin, and for other purposes (Rept. No.
92-1221).

By Mr. LONG, from the Committee on Fi-
nance, with additional amendments:

S..3598. A bill to strengthen and improve
the protections and interests of participants
and beneficiaries of employee pension and
welfare benefit plans (Rept. No. 92-1224)
(Together with minority and additional
views.)

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were

submitted:

By Mr. ROBERT C. BYRD (for Mr. WiL-
r1ams), from the Committee on Labor and
Public Welfare:

Colston A, Lewls, of Virginia, to be a mem-
ber of the Equal Employment Opportunity
Commission;

Christopher M. Mould, of the Distriet of
Columbia, to be an associate director of AC-
TION; and

Kay McMurray, of Illinols, to be a member
of the National Mediation Board.

By Mr. COOEK, from the Committee on the

udiel -
s Thoﬁs R. Holsclaw, of Eentucky, to be a
member of the Board of Parole.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consenf, the second
time, and referred as indicated.
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By Mr. BEALL (for himself, Mr. CAsE,
Mr. DOMINICK, Mr. EAGLETON, Mr.
GOLDWATER, Mr. GRAVEL, Mr. Har-
FIELD, Mr. HuGHES, Mr. HUMPHREY,
Mr. Javirs, Mr. MATHIAS, Mr. MEeT-
CALF, Mr. RanpoLrPH, Mr. Scorr, and
Mr. SCHWEIKER) :

S. 4023. A bill to direct the Secretary of
Transportation to make a comprehensive
study of a high-speed ground transportation
system between Washington, D.C., and An-
napolis, Md., and a high-speed marine vessel
transportation system between the Balti-
more-Annapolis area in Maryland and the
Yorktown-Williamsburg-Norfolk area in Vir-
ginia, and to authorize the construction of
such systems if such study demonstrates
their feasibility. Referred to the Committee
on Commerce.

By Mr. ROTH (for himself and Mr.
Boges) :

5. 4024. A bill to amend the Internal Rev-
enue Code of 19564 to disregard children’s
benefits received by an individual under the
Social Security Act in determining whether
that individual is a dependent of a taxpayer.
Referred to the Committee on Finance.

By Mr. INOUYE:

S. 4025. A bill to designate the Federal
office building to be constructed in Honolulu,
Hawalii, as the Prince Jonah Kuhio Kalanian-
aole Federal Building. Referred to the Com-
mittee on Public Works.

By Mr. CRANSTON (for himself, Mr.
Hrusxka, Mr. TunnNeY, and Mr.
ScortT) :

S5.J. Res. 260. A joint resolution authoriz-
ing the procurement of an oil portrait and
marble bust of former Chief Justice Earl
Warren. Referred to the Committee on Rules
and Administration,

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOUTIONS

By Mr, BEALL (for himself, Mr.
Casg, Mr. DoMINICK, Mr. EAGLE-
TON, Mr. GOLDWATER, Mr. Gra-
VEL, Mr. HATFIELD, Mr. HUGHES,
Mr. HUMPHREY, Mr. Javrrs, Mr.
MaTtHIAS, Mr. METCALF, MTr.
RanporLpH, Mr. Scort, and Mr.
SCHWEIKER) :

S. 4023. A bill to direct the Secretary
of Transportation to make a comprehen-
sive study of a high-speed ground trans-
portation system between Washington,
D.C., and Annapolis, Md., and a high-
speed marine vessel transportation sys-
tem between the Baltimore-Annapolis
area in Maryland and the Yorktown-wil-
liamsburg-Norfolk area in Virginia, and
to authorize the construction of such
systems if such study demonstrates their
feasibility, Referred to the Committee
on Commerce.

Mr, BEALL. Mr. President, for myself
and 14 other Members of the Senate, I
introduce the Bicentennial Advanced
Technology Transportation System Dem-
onstration Act. The Senators cosponsor-
ing this measure with me are Mr. Cask,
Mr. DoMINICK, Mr. EAGLETON, Mr. GoLD-
WATER, Mr. GRAVEL, Mr. HATFIELD, Mr.
HucHES, Mr. HUMPHREY, Mr. JaviTs, Mr.
MaTHIAS, Mr. METCALF, Mr. RANDOLPH,
Mr. ScHEWEIKER, and Mr. Scorr.

This bill authorizes the Secretary of
Transportation to undertake a feasibility
study of a combined and coordinated
land and water transportation system
consisting of a tracked air cushion vehi-
cle (TACV), or other high-speed ground
transportation system, operating be-
tween Washington, D.C., and Annapolis,
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Md., and a surface effect ship, or other
high-speed marine transportation sys-
tem, operating between the Baltimore,
Annapolis area in Maryland and the
Yorktown-Williamsburg-Norfolk area in
Virginia. This demonstration project in
the Nation’s Capital area will provide the
highest visibility for the type of advanced
intermodal transportation systems avail-
able to move large numbers of people at-
high speeds.

At the same time it will link these most.
historically significant areas of our coun-
try at the time of the bicentennial cele-
bration. Since time is of the essence if
this innovative transportation system is
to be operational for the bicentennial
observances, the bill also authorizes the
construction of the system if the study
demonstrates its feasibility, and if the-
Secretary recommends the establishment.
of all or part of the system. The study,
which is to be completed no later than
9 months after the bill’s enactment, will
determine the feasibility, social advisa-
bility, environmental impact, and eco-
nomic practicability of the vehicles.

During this investigation study, the
Secretary is expected to consult with the
appropriate State and local governments.
Since Maryland would be heavily in-
volved and has already expressed its in-
terest and support for this project, Mary-
land certainly should be consulted each
step along the way in its development. I
hasten to point out that although con-
struction is authorized if the study proves.
the project’s feasibility, Congress would
still have the final say through the ap-
propriations process.

The Washington area this summer on
a number of occasions has suffered under
a blanket of pollution resulting in a num-
ber of “emergency alerts” for the area.
Each occasion, the pollution was pushed
away to the great relief of the area’s
residents. In addition, traffic congestion
continues to plague our citizens as they
inch their way to and from work. Both
these pollution incidents and the daily
highway congestion drive home the need
to accelerate our search for alternative
and better ways of moving citizens, par-
ticularly in metropolitan areas.

In 4 years the Nation will celebrate
its 200th birthday. During this bicenten-
nial celebration the Washington area will
play host to millions of Americans and
foreign visitors who will come to the
Capital City.

The bicentennial events and the trans-
portation needs of the Nation combine to
give us a unique opportunity to create a
transportation showplace that will pro-
vide the many visitors to the Capital area
with an exciting means of seeing the his-
torical cities and sights of the region, as
well as the opportunity to provide a prac-
tical demonstration of a technologically
advanced transportation system which
will attract national and international
attention and recognition and demon-
strate to the world that the United States
will continue its leadership in the world
of tomorrow.

The principal focus of the high-speed
ground transportation system study be-
tween the Nation’s Capital and Mary-
land’s charming capital of Annapolis will
be the tracked air cushioned vehicle—
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TACV—although the Secretary is au-
thorized to examine the feasibility of
other surface transportation systems as
he deems desirable.

The TACV is an electrically powered,
high-speed vehicle capable of speeds 150
miles per hour or more and has a pas-
senger capacity of 60 or more. The TACV
vehicle has two power or propulsion sys-
tems. The first forces air downward
against a fixed track and is a levitation
device which allows the vehicle to float a
fraction of an inch above the guideway.
This enables the vehicle to have a cush-
ioned, virtually vibration-free operation.
The second power system provides the
forward thrust. The TACV vehicle can
operate on a fixed track on a guideway
which can be located at ground level;
raised as with a viaduct or pylons; or
below ground.

The Department of Transportation
and the other transportation agencies
around the world are placing great em-
phasis on the development of the TACV
as the ground vehicle of the future. The
French developed the initial technology
and have one 70 seat vehicle in operation
on a 13-mile viaduct test track near Or-
leans. A number of American firms are
developing prototypes and the United
States is presently constructing a TACV
test site in Pueblo, Colo.

The technology for the TACV is con-
sidered to be at hand and only engi-
neering application problems need to be
solved. It is generally agreed, however,
that if TACV is to be a viable alterna-
tive in a comprehensive urban transpor-
tation system, demonstration projects
must be carried out. What better place
to carry out the project than in the
Nation’s Capitol area? What better time
to do the project than during the Na-
tion’s observation of its 200th birthday?
By such a demonstration the American
public and our foreign visitors will see
and we will test the desirable character-
istics of the TACV vehicle, such as ride
quality, noise level, and safe high-speed
operation.

In addition, data such as the perform-
ance, reliance, safety, construction, abil-
ity, and environmental impact of the
vehicle will be provided by a practical
demonstration. As previously indicated,
the TACV will operate between Wash-
ington, D.C.,, and Annapolis, Md. The
vehicle could begin in the city or per-
haps at a Metro subway station such as
at the new town of Fort Lincoln, or Ard-
more, or New Carrollton, a growing
transportation center, and then speed
down the 'median strip of Route 50 to
Annapolis.

I ask unanimous consent that a recent
article on New Carrollton be printed in
the Recorp at the conclusion of my re-
marks.

The PRESIDING OFFICER
GamMBRELL). Without objection, it is so
ordered.

(See exhibit 1.)

Mr. BEALL. Mr. President, these ex-
amples I cited are not meant to specify
the stops or the route for the feasibility
study, for this will be the function of
the study. It does represent some of the
suggestions of individuals and the AFL—
CIO Maritime Committee which has de-
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voted considerable time and attention
to this endeavor.

The second part of this proposal calls
for a feasibility study of a surface effect
ship or other high-speed marine vessel
operating between the Baltimore-Annap-
olis area in Maryland and the York-
town-Williamsburg-Norfolk area in Vir-
ginia.

Mr. President, when we examine many
of the Nation’s largest cities, we find that
many areas are located on harbors or
major waterways. This really is not too
surprising when we consider that during
the period when many of America’s cities
were evolving, water transportation was
the predominate mode of transportation.

As a matter of fact, 60 percent of the
population of the country live adjacent
to water and nine out of the 15 largest
cities are coastal. Many transportation
experts feel our waterways have the po-
tential for helping to solve our frans-
portation problems and that they could
play a major role in easing the traffic
problems of the commuter. If such were
the case, it may be possible to use free
waterways rather than build more ex-
pensive freeways.

They are also many experts who be-
lieve that we are on the threshold of
revolutionary developments in marine
transportation, both for cargo and pas-
senger purposes. In addition, these de-
velopments are of the utmost interest
to military.

The second part of the feasibility Study
will concentrate on the surface effect ves-
sel, hydrofoils, and other high-speed
marine transportation. The surface effect
ship includes hovercraft and sidewall
craft which employ cushions of air to
produce lift. The hydrofoils depend on
dynamic fuel lift and are either surface
or fully emerged.

There is a growing interest in this area
both in the United States and through-
out the world. I will discuss a number of
vessels under development as well as
some that have been in operation to date.
This is not an exhaustive examination
but merely attempts to convey to my col-
leagues a feeling for present develop-
ments and activity.

First, military experts foresee these
developments resulting in a new family
of oceangoing vessels operating at
speeds of 100 knots or more. This com-
pares with the speed of 40 knots of a
modern destroyer. The military has al-
ready tested air cushion vehicles in Viet-
nam and elsewhere. I ask unanimous con-
sent that articles dealing with this
military interest be printed in the Rec-
orbp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. BEALL. Mr. President, turning
now to domestic developments, both the
Bell Aerospace Corp. and the Airjet Gen-
eral Corp. have developed prototype ves-
sels. These experimental vessels are cap-
able of speeds of 80 knots.

Bell has constructed the Voyageur ves-
sel, a high-speed multipurpose air cush-
ion vessel. Two of these vessels have been
constructed and are currently complet-
ing engineering and certification tests on
Lake Ontario, near Toronto.
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The Voyageur has a basic flat bed
which permits addition of superstructure
and equipment to meet various needs, in-
cluding the addition of a passenger cabin
which would give the vessel a capability
of carrying 144 passengers.

Boeing has also developed a most in-
teresting and attractive marine vessel
called the jetfoil, an advanced hydrofoil
which the company’s literature heralds
as a “‘new dimension in transportation.”
The jetfoil would be a cruise speed of 45
knots and a capacity of 250 commuter
passengers or 190 passengers with lug-
gage. Boeing says its jetfoil is safe, com-
fortable, and a “good neighbor” since
noise and pollution levels are well below
the striet pollution levels set for 1975
cars. The company's literature even as-
sures that the jetfoil “leaves no wake to
destruct the shorelines or small boats.”

The British Rails Hovercraft Co., Sea-
speed, has been operating 30 minute
regular runs to the Isle of Wight and
across the English Channel using giant
car ferry types. The latter has become
profitable. Other vessels are being used
on oil and seismie surveys.

The British Corp. is now producing a
craft which in basic form will accom-
modate 170 passengers and 34 cars. Vari-
ations on this model will be capable of
handling 256 passengers and 30 cars or
a straight commuter type vessel carrying
605 passengers.

Mr. President, the trip from Annapolis
down the Chesapeake Bay will surely be
an unforgettable experience. It is hoped
that pollution-free buses will pick up the
visitors after they have disembarked in
the Virginia area and transport them to
historic Williamsburg. In addition, it is
hoped that express buses connections will
be provided to the Eastern Shore.

Few would deny that we desperately
need breakthroughs in the transporta-
tion area. A TACV operating between the
District of Columbia area and Annapolis
in conjunction with a high-speed marine
vessel between the Baltimore-Annapolis
area and the Williamsburg area will per-
mit American citizens and our many for-
eign visitors to travel in the transporta-
tion of tomorrow to these historic sights,
after which they will be allowed to walk
in and enjoy the rich history and heri-
tage of this Nation.

Mr. President, I suspect there are some
who will feel that it is preposterous to
have marine and land vessels traveling
at such lightning speeds. It is interest-
ing to note that textbooks up to shortly
before the Civil War never made refer-
ence to metal vessels. Why? Everyone
knew that iron would not float and that
even if it would, its effect on the compass
would be fatal. Purthermore, iron could
not withstand the corrosion and fouling
of the hostile marine environment. These
arguments all fell by the wayside as the
first argument against the nonfloat-
ability of iron was demonstrated a
fallacy.

Today even with our achievements in
space and other scientific endeavors, I
am certain that one could list a string
of arguments why this marine-land
transportation system will not succeed.
But it is risky business to bet against our
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Nation and its scientific community. In-
deed, the history of our country chron-
icles the accomplishment of what was
thought to be impossible.

I believe that the transportation needs
of this country and the upcoming cele-
bration coincide to provide us with an
opportunity to push developments of
this technologically advanced land-water
transportation system. I strongly urge
early and favorable action on this meas-
ure, and I am certainly encouraged by
the great interest and support given by
Senators thus far, as indicated by the
large number of my colleagues who have
consented to cosponsor the legislation.

Mr. President, before closing, I want
to thank the AFL-CIO maritime com-
mittee for advancing this forward-look-
ing and imaginative proposal. I want to
give special thanks to Mr. Hoyt Had-
dock and Mr. Joseph Salzano who have
devoted countless hours on this project.

I ask unanimous consent that the text
of this bill be printed in the REcorp.

There being no objection, the bill was
ordered to be printed in the REcorDp, as
follows:

8. 4023

Be it enacted by the Senate and House
of Representatives of the Unifted States of
America in Congress assembled, That this Act
may be cited as the “Blcentennial Advanced
Technology Transportation System Demon-
stration Act’.

Sec. 2. (a) For the purpose of providing
the millions of citizens of the United States
and foreign nations who will visit the na-
tional capital area during the Bicentennial
of American Independence celebration with
a pleasant, efficlent, and unique way of see-
ing the historic cities and sights of such area
and providing practical demonstrations of
technologically advanced transportation sys-
tems which will attract national and inter-
national attention and recognition and dem-
onstrate to the world that the United States
will continue its leadership in the world of
tomorrow, the Secretary of Transportation is
hereby authorized and directed to make an
investigation and study for the purposes of
determining the feasibility, social advisabll-
ity, environmental impact, and economic
practicability of—

(1) a tracked air cushioned vehicle or
other high-speed ground transportation sys-
tem between Washington, D.C. and An-
napolis, Maryland, with appropriate Interme-
diate stops, and

(2) a surface effect vessel or other high-
speed marine transportation system between
the Baltimore-Annapolis area in Maryland
and the Yorktown-Williamsburg-Norfolk
area In Virginia.

(b) In conducting such investigation and
study, the SBecretary—

(1) shall consult with appropriate Federal,
State, local, and District of Columbia agen-
cies; and

(2) may enter into contracts or other
agreements with public or private agencies,
institutions, organizations, corporations, or
individuals without regard to sections 3648
and 3709 of the Revised Statutes (31 U.B.C.
529; 41 US.C. 5).

(c) The Secretary shall report the results
of such investigation and study together
with his recommendatfons, to the President
and the Congress no later than nine months
after the enactment of his Act.

Sec. 3. If after carrying out the investi-
gation and study pursuant to section 2, the
Secretary of Transportation recommends the
establishment of either the transportation
system described in subsection (a)(1) or
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(a) (2) of such section or both such systems,
he may, to the extent funds are appropri-
ated for the purpose of this section, enter
into such contracts and other arrangements
as ne for the construction and op-
eration of such system or systems, except
that the system described in such subsec-
tion (a) (1) may not be constructed unless
the State of Maryland furnishes the neces-
sary rights-of-way, to the extent such rights-
of-way are presently owned by such State
within existing highway alignments or ac-
quired by such State with funds authorized
under this Ac’ and determined useable for
such system by the Secretary of Transporta-
tion.

Sec. 4. There are authorized to be appro-
priated such amounts as are necessary to
carry out the provisions of this Act.

ExHIBIT 1
MeTrO Is CoMING TO MARYLAND: NEW CAR-

ROLLTON—PROSPECT MODERN TRANSPORTA-

TION CENTER—1976

The New Carrollton (formerly Ardmore)
Metro station offers a unique opportunity
for a sophisticated transportation center, in
combination with the relocation of the Penn
Central Metroliner Hispeed station, coordi-
nated feeder bus service and adequate park-
ing facilities.

The entire New Carrollton Metro align-
ment on the Maryland side is under final
design, including the stations at Cheverly,
Landover and New Carrollton. Construction
is expected to begin in 1973, with operations
scheduled to commence in 1976.

The Federal Rallroad Administration has
approved design funds for design of a new
Metroliner station facility adjacent to the
New Carrollton Metro station. The design
will be performed by the same firms under
contract with WMATA for Metro’s station de-
sign and the station will conform to Metro’s
design standards.

The New Carrollton station will be located
east of the Penn Central Rallroad tracks ap-
proximately one-half mile northeast of John
Hanson Highway or approximately halfway
between the John Hanson Highway and the
Capital Beltway. The station will have a 600~
foot long center platform.

A mezzanine containing fare equipment
will be located under the platform near the
center. Two access points are proposed; one
southeast of the station and the other north-
west of the railroad tracks. The two access
points will be connected to the mezzanine
by a pedestrian tunnel. Three escalators will
connect the mezzanine to the platform.

Automobile passenger loading areas, bus
facilities and auto parking lots will be lo-
cated adjacent to both access points. Each
will have six bus bays, a 30-space kiss-and-
ride facility including space for taxicabs, and
approximately 500 parking spaces.

The WMATA 1990 traffic forecast projects
that approximately 18,800 people would be
using the New Carrollton station daily, with
3,000 entering or leaving the station during
the peak hour.

Extensive street improvements are neces-
sary to insure efficlent, safe, and convenient
pedestrian and vehicular circulation both in
the immediate area of the statlon and
throughout its service area. Both the Prince
George's Department of Public Works and
the State Highway Administration will be
involved in construction of new roadways
in the area, as well as improvements to ex-
isting road (see map). Although it will be a
difficult task, every effort is being made to
assure that these necessary roads are con-
structed in time for the opening of the New
Carrollton line.

The New Carrollton line will be the first
of the four Metro alignments to serve Prince
George's County. Total projected daily rider-
ship in 1990 originating at the three Mary-
land stations on the line is 40,000.
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ExHIBIT 2
TRIAL RUNS FOR A 100-EnNoT Navy

PROTOTYPES, SOON TO BE TESTED AT 80 KNOTS,
PRESAGE LIGHTNING-FAST LOW-COST FLEETS

Destroyers fast enough to outrun torpedoes
and able to dart out of the path of surface-
to-surface missiles. Aircraft carriers that can
move through the water so quickly that their
planes are able to take off almost straight up.

It sounds like science fiction. But a fleet
of such naval ships may eventually come
from sea trials, soon to begin of two experi-
mental craft built by Bell Aerospace Corp.
and Aerojet-General Corp. for the U.S. Navy.

The 100-ton aluminum vessels, called sur-
face-effects ships (SES) are neither air-
cushion vehicles nor hydrofolls, but descend-
ants of both. They should be able to “fily"—
skimming across the water on glant air bub-
bles—at almost 80 knots. This would be
about double the top speeds of present-day
Navy ships and theoretically could be main-
tained even by surface-effects craft as big
as aireraft carriers.

The trick is in the design. A conventional
air-cushion vessel has a flexible skirt all
around its hull to hold its air cushion in
place, while the SES has a skirt only fore and
aft. Protruding down from each side of a
surface-effects ship’s hull are solid wall-like
extensions that stay partially submerged
even when the ship is “fying.”

These solid extensions, the Navy says,
glve a surface-effects ship far greater lateral
control than is possible for any alr-cushion
vessel. And because an SES hull is able to
lift almost completely out of water, the ship
has a speed potential close to 100 knots.

A hydrofoil can approach this speed but
can not be bullt as large as an SES, Navy de-
signers say.

STREAK

The speed of surface-effects ships, accord-
ing to Admiral Elmo R. Zumwalt, Jr., Chilef
of Naval Operations, will give the Navy a
major advance in fast-reaction ferrying of
troops and supplies. And the surface-effects
ship could go a long way toward neutraliz-
ing Russia's 3-to-1 lead over the U.S. in sub-
marines,

Submarines have always been difficult to
locate and attack, Zumwalt points out. And
recent advances in hull design and propul-
sion have made subs as fast as, or faster
than, most surface ships.

The SES, however, may restore the speed
advantage to the surface fleet. And it has
another big plus that will appeal to Congress.

With construction costs of blg Naiy ships
escalating astronomically—the price tag on a
conventional aireraft carrier is now approach-
ing $1-billlon—Zumwalt sees the surface-ef-
fects vessels also as an opportunity to direct
the Navy back to smaller, swifter, hard-hit-
ting ships that should be able to be built in
large numbers at comparatively low cost.

COUSINS

The Bell and Aerojet surface-effects ships
appear similar, but they do have basic design
differences. Aerojet’s version is 82 ft. long
and 42 ft. wide, somewhat larger than Bell’s
T7-1t. length and 35-ft. width. But the great-
est difference between the craft is in the type
of propulsion system they use.

Aerojet’s ship has four 3,600-hp. Aveo Ly~
coming marine gas-turbine engines to draw
water in through inlets and shoot it under
pressure out of a nozzle at the rear of the
craft to provide thrust. This eliminates the
need for propellers. The same engines drive
three fans which create the craft’s air bubble.

The Bell design is more conventional. It
has three 4,500-hp. Pratt & Whitney marine
gas turbines to drive two semi-submerged
high-efficlency propellers. But it also carries
three smaller engines to create its air bubble.

The Aerojet craft cost $18-million to build,
according to the Navy, and the Bell SES cost
$14-million.
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After builder’s trials, the Navy intends to
take over both ships for further testing. If
the concept still looks good, the next step will
probably be to order the design and develop-
ment of a 2,000-ton experimental ship. If that
craft proves out, still larger sizes will be at-
tempted.

“From what we know now, we see no barrier
to the size of this type of ship,” says Rear
Admiral William H. Livingston, director of
the Navy's Air, Surface & Electronic Warfare
Research Div.

“In fact, some design calculations show
-efficiency rising with increase in size,” Living-
ston continues. “But we are not now visual-
izing surface-effects ships larger than 10,000
tons. And at 10,000 tons, the use of nuclear
propulsion begins to look attractive for the
SES."

TuE 100-EnoT Navy
(By Larry L. Booda)

“Almost all Navy missions can be enhanced
by the use of Surface Effect Ships because
they can go faster.”

That is Rear Admiral Willlam H. “Tag”
Livingston talking. He 1is referring to a
whole new family of oceangoing vessels that
offer greater maneuverability and speeds up
to 125 knots. Compared with the current top
speed of a modern destroyer, something on
the order of 40 knots that represents a quan-
tum jump in performance.

SESs, as the surface effect ships are re-
ferred to in the Navy, combine features of
hydrodynamics and aerodynamics, bringing
together some of what is best from the
minds of naval architects and aeronautical
engineers. Test craft have already reached the
speed of 80 knots. Prototypes now being built
show promise of surpassing the 100 knot
mark. The gap to the 125 knot goal is closing
rapidly.

Admiral Livingston, director of the Air,
Burface and Electronic Warfare Division un-

der the directorate of research and develop-
ment under the Vice Chief of Naval Opera-

tions, isn't alone in his enthusiasm. Two
other officials even higher up sounded equal-
ly enthusiastic in their testimony, regarding
the upcoming high speed Navy, before con-
gressional committees.

One type of vessel under development is
the hydrofoil, a craft whose underwater
“wings" mounted on struts 1ift the hull clear
out of the water. Admiral Elmo R. Zumwalt,
Chief of Naval Operations, appeared recent-
ly before the Senate Committee on the
Armed Services.

He stated, “We have deployed two patrol
gunboats to the Mediterranean to trail
Soviet missile ships operating within range
of our major combatant ships. . . For the
future we are developing plans for a Patrol
Hydrofoll Missile (PHM) boat to carry out
the same surveillance mission plus an at-
tack mission. Planned initial procurement
is Fiscal Year 1973. Releasing destroyers for
more essential duties, these hydrofoll boats
will trall enemy missile ships operating with-
in missile range of our majcr units and will
attack them if they attack our ships.”

REVOLUTIONARY PROPORTIONS

He added that the use of patrol gunboats
and hydrofoils will permit optimum use of
the inadequate number of destroyers the
Navy will have during the 1970s in strike
carrier task forces and major escort forces.

The second and third kinds of vessels being
developed by the Navy are also lumped under
the SES category. One is the Air Cushion
Vehicle (ACV) and the other is the Captured
Air Bubble (CAB). Both make use of an air
cushion created by fans, holding the craft
completely above the water in the case of the
AVC and with only sidewalls submerged in the
case of the CAB.

Admiral Zumwalt had this to say about the
SES, “I regard it as a potential development
of revolutionary proportion. If, as it appears
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to be possible, we can produce ships up to
many tons and capable of high speeds, we
will have, to a great measure, nullified the
submarine torpedo threat against such ships.
(Ed. There is virtually no hull underwater
to hit.) Accordingly, I have singled out this
development for special consideration. The
Fiscal Year 1972 budget requests funding
for contractor and governmental test and
evaluation of two 100 ton craft and for pro-
curement of long lead time propulsion items
for a military experimental prototype of
larger displacement.”

Hydrofoils weighing 60 tons have already
been tested in the Southeast Asian Theater,
the same committee was told by Dr. Robert A,
Frosch, Assistant Secretary of the Navy for
Research and Development. Craft of 150
tons and even larger are being developed, he
also said. He suggested the use of ACV's for
moving men and equipment ashore in
amphiblous operations and other applica-
tions as well. Their high speed will reduce
exposure to enemy fire and thus reduce
casualties, he stated.

Dr. Frosch calls the hydrofoll a surface
interceptor. He told the committee, “Hydro-
foil developments have progressed through
operational evaluation to the stage where
combined NATO operations can demonstrate
the tactical impact of a craft which can have
long endurance remote from its support but
which can get up and intercept, at speed,
hostile ships in coastal waters,”

Probable missions to which these craft
seem likely to be assigned cannot be talked
about specifically, but it can be stated that
the capabilities of hydrofoils and SESs cover
a wide spectrum including antisubmarine
warfare, mine and anti-mine warfare, sur-
face warfare, patrol, underwater demolition
and sea-air-land team support, interdiction
of many kinds, missile launching, both air
and surface, and amphibious assault.

A conventional ship such as a destroyer or
cruiser operating at higher speeds uses most
of its power simply pushing water aside. Al-
most all ships are of this type and are called
“displacement” vessels. A cruiser, for in-
stance, can typically make 16 knots cruising
on two of its eight boilers. Doubling the
number, to four, thus doubling the horse-
power produced, the ship can then make 24
knots. Adding two more for a total of six,
boosts the speed to 29 knots, All eight boilers
perking away can add only three more knots
for a total of 32.

Admiral Livingston cited another example.
A destroyer of standard configuration can
make 27 knots producing 15,000 horsepower.
Doubling the horsepower to 30,000 enables
the ship to cruise at only 32 knots.

Thus it was apparent to naval architects
that some other ways to achieve higher
speeds on the surface of the ocean had to
be found. Fortunately, World War II pro-
duced a quantum jump in the technologies
needed to develop faster vessels. Aeronautical
engineering created lighter weight, stronger
frames that could be adapted to other uses.

It was the hydrofoil that attracted first
interest. Simply put, the hydrofoil resembles
an aireraft wing, its cross section profile typi-
cally humped in the upper surface to create
lift, for both air and water are fluids, with
water being 800 times denser than air. Thus
the hydrofoil is really a water wing.

Research on this approach was started in
1947 by the former Bureau of Ships, but it
remained on the back burner until 1960
when serious development of a vessel was be-
gun. As with all subsequent vessels of this
type, the first version, the SEALEGS, ap-
pears to be a normal boat while sitting in the
water and crulsing at low speed. Its hull dif-
fers little from other boats. But when extra
power is added, the entire hull is gradually
lifted from the water, the water wings re-
maining just under the surface, offering less
resistance to the water than the hull.
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The United States is somewhat behind the
rest of the world, both Western and Iron Cur-
tain, in hydrofoil development and use;
many rivers and lakes in Europe already boast
hydrofoil service. One of the fanciest, a
streamlined vessel that could have come out
of a James Bond movie, plies between Palo-
mares, Spain, and Tangier, Morocco, across
the Strait of Gibraltar.

Responsibility for hydrofoil development
rests with the Ship Systems Command. The
control office is located at the Naval Ship
Research and Development Center. Carde-
rock, Md., William Ellsworth Is Acting Test
Director for Hydrofoils. This office is also
responsible for a portion of the ACV develop-
ment being pursued by the Navy.

ATTRACTING GREATEST ATTENTION

Complicating the organizational setup, is
a Navy-Department of Commerce Joint Sur-
face Effect Ship Project Office (JSESP) also
located at Carderock. It too is developing
ACVs. Some of the confuslon should disap-
pear, however, on July 1st when the Depart-
ment of Commerce is scheduled to with-
draw. NAVY was told by a Commerce spokes-
man that Commerce’s Maritime Administra-
tion for the next few years will concentrate
on building up the Merchant Marine using
current ship technology rather than pursuing
systems that show little immediate promise
of successful application.

Four hydrofoils are attracting the great-
est attention at present. Perhaps the flashiest
are the TUCUMCARI, a highly maneuverable
craft built by the Boeing Afrcraft Corp., and
the FLAGSTAFF, built Yy the Grumman
Aerospace Corp. Both of these 58 and 67 ton
craft were shipped to South Viet Nam in
August, 1969, where they were assigned to the
Market Time Forces based in Da Nang. They
were given missions designed to test their
capabilities in rough water and their quick
reaction time when needed. The TUCUM-
CARI is now on tour of NATO countries dem-
onstrating its capabilities.

The two craft rotated five day duty periods,
with one on a ‘ready alert” status and the
other in a standby or upkeep status. Patrols
lasted six to ten hours and covered from 190
to 270 nautical miles. They proved their
worth by operating in sea states as high as
five. (Ed. A five force sea state has nine foot
waves.) Thirty-seven per cent of these opera-
tions were made in such seas—operating at
speeds of 37 to 50 knots, even when heavy
rains and high winds restricted visibility. Of
the time they spent at sea the two craft spent
342 hours “foilborne,” or up out of the water,
logging 14,843 miles in that condition at an
average speed of 43.5 knots.

That there is enthusiasm for hydrofolls as
patrol craft is understandable after this
demonstration. One result of this operation
will be the 160 ton PHM mentioned by Dr.
Frosch, if it is funded in the next fiscal year.

Much more than simply designing the hy-
drofoils is involved in development of the
craft, however. Propulsion, for instance, must
include greater power in smaller packages.
For such higher power requirements the gas
turbine has been found ideally suited and
has been applied to every hydrofoil and SES
intended for high speed missions. Hydro-
dynamics engineers, in fact, have found
themselves faced with the water equivalent
of supersonic speeds, a phenomenon known
as cavitation. They have learned to take ad-
vantage of this condition in both the foil
design and supercavitation propellers, (a
propellor that revolves so fast that it creates
a bubble shaped vold around the blades that
is almost a vacuum)’.

The most interesting form of propulsion
being applied to several new vessels is the
waterjet. Taking a note from the page of gas
turbojets in which gas is forced in one direc-
tion to make a reaction in the opposite direc-
tion, the waterjet does the same thing with
the fluid that is 800 times as dense—water,
The system is operational in the TUCUM-
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CARI and seems to point to even greater suc-
cesses and applications in the future.

Rounding out the hydrofoil stable are the
120 ton HIGH POINT, built by Boeing and
the 320 ton PLAINVIEW, built by Grumman,
the largest craft of this type in the world.
Both are undergoing extended testing.

FLEXIBLE SKIRTS VS. HARDWALLS

It wasn't until 1958 that serlous attention
was focused on the more exotic Surface Effect
Ships (SES). In that year the Office of Naval
Research and the Bureau of Ships con-
ducted experiments with four small air
cushion vehicles. SESs operate, as stated
earller, by creating a cushion of air created
by gas turbine powered fans with the cushion
being trapped by one of two methods. In one,
the Air Cushion Vehicle (ACV), the air is
held by a flexiby skirt extending down from
the hull. The ACV, therefore, rides completely
clear of the water and land. The bigger the
ACYV the higher the waves and land obstacles
it can surmount. Propellers provide their
forward propulsion. In operation these crafts
are a spectacular sight, for the escaping air
creates spray on all sides until forward speed
is attained.

By 1963, the largest-to-that-time ACV
made its appearance. Under contract to the
Bureau of Ships, the Bell Alrcraft Co. pro-
duced the 35 ton SEMR-1, or HYDROSEIM-
MER. This writer had the privilege of “fiy~
ing” the craft at Buffalo, N.Y., The SKMR~1
demonstrated that she could readily take off
from land or water, travel as fast as 70 knots
over mildly rough water and easily come back
on land.

ONE MILLION CHANNEL PASSENGERS

On the other side of the Atlantic the ACV
originated with a patent issued in 1955 to an
Englishman, Christopher Cockerell. The Bell
effort paralleled that of the British and in
1963 that company entered into a technical
and licensing agreement with Hovercraft De-
velopment, Ltd., now the British Hovercraft
Corp. Between the two companies 90 trans-
port ACVs are operational in the world to-
day. One type, the MOUNTBATTEN, has fer-
ried more than 1 million passengers and 230,-
000 vehicles across the English Channel since
1968. In the United States an experimental
passenger service was operated across San
Francisco Bay under auspices of the Depart-
ment of Transportation.

On the military side, Bell manufactured
six 10-ton ACVs designated the SE-5 which
were tested in the Mekong Delta area of
South Viet Nam by the U.S. Navy and U.S.
Army. Their missions covered a wide range in
the many waterways and marshes of that
area.

As the 1960s progressed the Department of
Commerce Interest increased. To achieve
economy of effort, President Lyndon B. John-
son decreed, in March of 1966, that JSESPO
be formed to combine the talents of the
Navy and Commerce. The work was to in-
clude, he stated in his order, “Research on
an ocean-going surface effects vessel capable
of skiming over water at speeds of more than
100 knots.” JSESPO was created June 20,
1966.

As research progressed, still another kind
of SES showed promise. This type, called the
Captured Air Bubble (CAB) vehicle, features
two straight fore-and-aft sides making it
look like a deep hulled boat rectangular in
shape. Since they have no curvature and are
thin, the sides can slice through water with
a minimum drag. In addition to the side-
walls, a forward and aft hinged trapdoors,
help capture the air cushion but give with
the waves. The CAB, because it loses much
less air than the ACV, requires only one-third
as much power to maintain the cushion.

TODAY'S ACV'S AND CAB'S

Enough has been learned to this date to
know that hydrofoils will be able to act as
sea surface interceptors but will be limited
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in sizes to less than 200 tons. They do, how-
ever, offer long endurance, or long time on
station in addition to high speed when
needed.

The ACV appears to be ideal for landing
troops—actually disembarking them on land,
not grounding them on the beach edge; thus
offering the enemy a ready target. As the
next logical step in this program, the Navy
has let contracts of $1,950,000 each to the
Bell Aerospace Co. and Aerojet General Co.
to build two 160 ton air cushion Amphibious
Assault Landing Craft (AALC) apiece. The
AALC C150 as it is designated, will offer 1,700
square feet of cargo space capable of taking
up to 75 tons of supplies on pallets or a 60 ton
battle tank. Major differences in the ap-
proaches of the two companies are in the
types of skirts employed, the number of pro-
pellers and number of 1ift fans.

It is the Captured Air Bubble system how-
ever, which seems to have the brightest
future as far as the Navy is concerned. Not
only could it fit many diverse roles but its
hard sidewall design lends itself to much
larger sizes. Dr. Frosch told NAVY that, from
what has been learned so far, vessels in the
4,000 to 5,000 ton range are possible.

But to prove this technology beyond a
doubt a new project is underway, again with
contracts to Bell and Aerojet-General. Each
company is building a 100 ton model 78 feet
long and a half as wide.

After testing of these two SESs, due to
be completed sometime in 1972, the next step
the Navy will follow will be construction of
& multi-thousand ton development test ship,
according to James Decker, JSESPO's project
director. He and others connected with the
project believe in progressing logically, but
are highly optimistic about the future of the
captured air bubble approach.

Recently Bell received the hull of its model
from Levingston Shipbuilding, Orange, Tex.
At a ceremony at its Michoud, La., plant, the
principal speaker, Representative F. Edward
Hébert, (D-La.), Chairman of the House
Committee on the Armed Services, noted a
100 knot speed capability and said, “When I
say to you that I envision these ships as
being in our fture Navy before the '80s, I do
not think I am using hyperbole for effect or
stretching my own imagination. This is your
future Navy.”

By Mr. ROTH (for himself and
Mr. BoGGS) :

S. 4024. A bill to amend the Internal
Revenue Code of 1954 to disregard chil-
dren’s benefits received by an individual
under the Social Security Act in deter-
mining whether that individual is a de-
pendent of a taxpayer. Referred to the
Committee on Finance.

Mr. ROTH. Mr. President, the bill I am
about to introduce on behalf of myself
and the senior Senator from Delaware
(Mr. Boges) will no doubt seem insignif-
icant when compared to the other legisla-
tive efforts on which the Congress em-
barks. Ours will not set a grand and new
policy for the Nation, nor will it ap-
preciably shift any existing policy. The
bill is only six lines in length, and I doubt
seriously that it will merit mention,
much less headlines, in any of today's
great journals or papers.

What Senator Boees and I hope our
bill will do is help a few people.

Before I describe this legislation, I
would like to tell the Members how I
happened to draft this six-line bill.

On May 10, 1972, I received a letter
from a constituent, Mrs. Marian Cover-
dale, of Houston, Del. And, if there is
no objection, I would like to read this
letter:
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DEAR SENATOR ROTH: I am writing in an
appeal for help in my problem with Internal
Revenue Service. This Is my story.

My husband dled in 1968, leaving me with
four children, ages 17 yrs., 15 yrs., and twins
235 years. I applied for and received Social
Security benefits for these children. How-
ever, I still claimed them as dependents on
my Income Tax return. The problem is this:
They are checking my Income Tax Return
for the year 1970, because they say that since
they recelved Social Security benefits I can-
not claim them as dependents. Now, this
seems a little ridiculous to me because any-
one can tell you that Social Security benefits
will not contribute enough income to keep
an individual alone.

This is all I receive and I have never asked
for anything else as far as medical, dental, or
anything. I have continued to work every day,
which necessitates babysitting money, which
I am now wondering if it was a wise cholce.
My husband, being a heart patient, did not
obtain the mortgage fee insurance he should
have had. As a result of this, I had to give
up the home we had built. T have made per-
sonal loans when the going became rough
and have done the last and final thing I can
do. I have sold my furniture to pay bills, I
have nothing else to sell. I have borrowed
the limit I feel I can repay.

The Internal Revenue Service notified me
that I must substantiate that I had contrib-
uted more than Social Security benefits to-
wards the keeping of these children. This I
have tried to do as you will see by the en-
closed. Cancelled checks are all I have to
prove anything, since I had no idea that there
was any question that I could claim them for
dependents. They will not accept what I have
given them as proof. I did not submit copies
of cancelled checks for the whole year, but
picked different months to try to show them
what I had given them was correct, I do not
know what else I can do. I do not know that
I think I should be allowed some credit for
working every day and using this money to
keep my family in a home, food, clothing,
heat, medication, ete.

There are only a few alternatives that I
can think of: No. 1—Send all the bills per-
taining to the children's upkeep to IRS, No.
2—Have the children put in a home and let
them receive the Social Security on which
they must be kept, No. 3—Quit work, apply
for additional benefits and let the taxpayers
keep all of us, or No. 4—Find the deepest
river and highest bridge and take a flying
leap and let the State worry about keeping
the children. What would you suggest?

I only have ten days to come up with more
proof for IRS, but I really at last am at my
wit’'s end. I only know that it takes all I
make plus what they recelve to keep a roof
on their heads, clothes on their back, food
in their stomachs, insurance, and medication
when they are {ll.

FPlease help me. I gave you support, now try
to give me some.

Sincerely yours,
MARIAN A. COVERDALE,

HousToN, DEL.

I would note that Mrs. Coverdale's
total earnings for 1970 were $3,710; of
this, the Internal Revenue Service was
going to demand a tax of $433. If it is not
clear from her letter why Mrs. Coverdale
was going to be required to pay this
money, let me briefly explain.

Mrs. Coverdale’s children were receiv-
ing monthly social security benefits, be-
cause of the death of their father. Under
the present law, these payments must be
considered as the child’s contribution to
his own support. In order to legally claim
the children as dependents, Mrs. Cover-
dale, in effect, had to prove that she con-
tributed more money to the support of
the children than they received from the
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Social Security Administration. The fact
that the monthly benefits were not
enough for a family of five to live on is
immaterial. The fact that Mrs. Coverdale
¢ould refuse to work and receive public
assistance—which would certainly cost
the Government more than $433—is im-
material. And the fact that most people
in Mrs. Coverdale’s situation simply do
not have canceled checks and receipts—
much less from 9 years past—is immate-
rial. Ironically, if Mrs. Coverdale were
richer and able to put the social security
payments in some sort of savings account
for her children, she would not have been
confronted with the problem; if the
money is saved instead of spent it is not
considered the child’s contribution to his
own support. But, unfortunately for Mrs.
Coverdale, since she and her children
had to spend the money in order to live
Mrs. Coverdale was dunned by the In-
ternal Revenue Service,

Simply out of curiosity, Mr. President,
I called the Delaware State agencies to
find out whether Mrs. Coverdale and her
family would be eligible for public assist-
ance if she were to quit work. Without
providing her name, I asked what forms
of assistance a widow with four chil-
dren—aged 17, 15, twins 2'5—could re-
ceive if she and the children were already
receiving $2,400 per year in social se-
curity. I also asked what the approximate
annual value of this assistance would be.
This, Mr. President, is what I learned:

Mrs. Coverdale would receive cash as-
sistance payments of $67 per month, or
$804 per year; since some of her chil-
dren are under 6 years of age, Mrs.
Coverdale would be exempt from the
“training or employment” requirement.
But even though not required to do so,
she could opt to receive job training, in
which case the Government would pay
for child care for the twins aged 2. The
approximate weekly cost for such child
care is $35; therefore the annual cost of
child care for Mrs. Coverdale's children
would be $3,640. In addition, she and the
children would be eligible for medicaid
payments. Assuming an average monthly
cost of $5 per child, the value of this
service would be $240 per year. And,
lastly, the Coverdale family would be
eligible for free food commodities, with
an average annual value of $697. In
short, Mr. President, if Mrs. Coverdale
had chosen not to work, she and her chil-
dren would have cost our taxpayers
$5,381 per year, above and beyond the
social security payments. Instead, Mrs.
Coverdale chose to work, for which we
demanded $433 in income tax.

I should point out that ultimately Mrs.
Coverdale was able to prove that the
children were dependents and she was
not required to pay the $433. But having
learned her lesson in tax year 1970, Mrs.
Coverdale no longer even attempts to
claim the children. It is easier to have
the taxes withheld than to fight the In-
ternal Revenue Service each year.

Frankly, Mr. President, I consider this
one of the most outrageous and discrim-
inatory abuses I have ever encountered.
I object not only to the fact that Mrs.
Coverdale might be required to pay taxes
in a situation like this, but the fact that
she can be harassed and intimidated in
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such a manner. Mrs. Coverdale’s only
crime was to work. Mrs. Coverdale, of
her own volition and because she
thought it her duty as a citizen, did ex-
actly what we spend billions of dollars
trying to encourage: An honest days
work. And for this we taxed her and we
harassed her.

I will not belabor this point any fur-
ther, Mr. President. I believe I have made
the object of my bill clear enough: It is to
help the Mrs. Coverdales of our country.
My bill makes a simple, easy to under-
stand amendment to the Internal Reve-
nue Code, The amendment reads as fol-
lows:

(f) Child’s Social Security Benefits—For
purposes of subsection (a), child's insur-
ance benefits received by or on behalf of an
individual under section 202(d) of the So-
cial Security Act shall not be taken into
account in determining whether the indi-
vidual received more than half his support
from the taxpayer.

Mr. President, this is a simple amend-
ment; I hope that, as such, it can be
expeditiously acted upon by the Finance
Committee, to which I assume it will be
referred, so that we can correct this sit-
uation as soon as possible.

By Mr. INOUYE:

S. 4025. A bill to designate the Federal
office building to be constructed in Hono-
lulu, Hawaii, as the Prince Jonah Kuhio
Ealanianaole Federal Building. Referred
to the Committee on Public Works.

Mr. INOUYE. Mr. Président, I have
the honor today to introduce a bill which
would designate the new Federal office
building to be constructed in Honolulu as
the Prince Jonah Kuhio Kalanianaole
Federal Building.

Prince Kuhio was a popular political
figure who was first elected to the 58th
and the nine succeeding Congresses as
the delegate from the Territory of
Hawaii. The memory of his long and
distinguished service is still respected in
today’s Hawaii, decades after his un-
timely death in 1922.

He was born in Koloa, Kauai, on March
26, 1871, and attended the Royal and
Punahou Schools in Honolulu. He also
studied for 4 years at St. Matthew’s Col-
lege in California and attended the Royal
Agricultural College in England. He later
graduated from a business college in the
United Kingdom.

In 1884 he was created a prince by
royal proclamation of the existing mon-
archy of Hawaii. He began his public
service in the Hawaii Department of the
Interior, in which he served with great
distinction.

Later Prince Kuhio was to show the
cosmopolitan interests that have always
characterized Hawaiians. After the mon-
archy was overthrown, he traveled to
Africa and served in the British Army
in the Boer War, the same conflict which
launched the career of the then unknown
Winston Churchill.

There are few, if any, other individ-
uals in the history of the Congress who
have enjoyved such a colorful and produc-
tive career. I believe that it would be
appropriate to honor the man who gave
so much of his time to his country and
to his people by naming the new Federal
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building after him. It would be a mean-
ingful remembrance on our part.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
S. 4001

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the names of
the distinguished Senator from Alabama
(Mr. ALLEN) and the distinguished Sen-
ator from Arizona (Mr. GOLDWATER) be
added as cosponsors to the social se-
curity bill (S. 4001), seeking to raise the
earned income of social security retirees
from $1,680 to $3,000 a year, introduced
by the distinguished Senator from Ver-
mont and the Senator from Montansa
now speaking.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 4012

At the request of Mr. Scorr, the
Senator from  Pennsylvania (Mr
ScHWEIKER) was added as a cosponsor of
S. 4012, a bill to make additional im-
migrant visas available for immigrants
from certain foreign countries, and for
other purposes.

ADDITIONAL COSPONSOR OF A
RESOLUTION
SENATE RESOLUTION 145
At the request of Mr. Casg, the Sen-
ator from Oregon (Mr. HATFIELD) was
added as a cosponsor of Senate Resolu-
tion 145, urging the Voice of America to

make broadcasts in Yiddish into the
Soviet Union.

| e———m——

SURFACE MINING REGULATION ACT
OF 1972—AMENDMENTS

AMENDMENT NO. 1571

(Ordered to be printed and to lie on
the table.)

Mr. STEVENSON submitted amend-
ments, intended to be proposed by him
to the bill (S. 630) to provide for the co-
operation between the Secretary of the
Interior and the States with respect to
the future regulation of surface mining
operations, and for other purposes.

FOREIGN ASSISTANCE ACT OF 1972-
AMENDMENT

AMENDMENT NO. 1572

(Ordered to be printed and to lie on
the table.)

Mr. CANNON submitted an amend-
ment, intended to be proposed by him, to
the bill (H.R. 16029) to amend the For-
eign Assistance Act of 1961, and for other
purposes.

AMENDMENT NO. 1573

(Ordered to be printed and to lie on
the table.)

Mr. SCOTT (for himself and Mr. Mc-
GEeE) submitted an amendment intended
to be proposed by them jointly to the bill
(H.R. 16029), supra.

AMENDMENT NO. 1574

(Ordered to be printed and to lie on
the table.)

Mr. CHURCH. Mr. President, I submit
an amendment which I intend to offer
as a substitute for the amendment by the
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minority leader, Senator Scort, that will
be voted on tomorrow.

Senator Scorr’s amendment would in-
crease the military aid authorizations in
this bill by $370 million—a 27-percent in-
crease. He wants to take $1.75 more out
of the pockets of every American citizen
in order to buy arms for foreign coun-
tries—arms which do not, in any way,
enhance the security of the United
States. My amendment provides only for
an increase in supporting assistance of
$35 million which would be earmarked
for Israel. This would bring the amount
of supporting assistance for Israel back
to the level contained in the bill earlier
defeated by the Senate, $85 million. The
taxpayers would thus be spared an ad-
ditional $335 million in deficit spending.

In the 1970 fiscal year, Congress ap-
propriated $815 million for the military
programs involved here. This bill already
contains $535 million more than Con-
gress thought was justified in 1970. Adop-
tion of the Senator from Pennsylvania’s
amendment would result in a 110-percent
increase above the 1970 level. Do Sena-
tors really think that the American tax-
payers should go $335 million deeper in
debt to pour more arms into Taiwan,
Thailand, Greece, Korea, and Indonesia?
If the American people had an oppor-
tunity to vote on the question, I have no
doubt what they would decide.

For the 1970 fiscal year, there was a
budget deficit of $13 billion. This year
it is officially estimated at $38 billion, a
threefold increase in 3 years. The debt
is now $437 billion and $72 billion of
that was incurred in the last 3 Nixon
years. If we cannot hold the line in Con-
gress on spending for foreign aid, where
can it be held?

I wish to make it clear that the au-
thorizations in this bill are only about
one-fourth the $5.6 billion military as-
sistance package proposed by the execu-
tive branch for the 1973 fiscal year. It
does not include, for example, $2.9 bil-
lion for South Vietnam, Laos, and the
Korean forces in Vietnam, or ship
loans, or the value of excess arms given
away, or the costs of supporting 47 mili-
tary aid missions abroad. The total flow
of U.S. arms abroad is estimated at $8.5
billion, when Government cash sales and
commercial sales are included. The
United States is in the arms export bus-
iness in a bigger way than all other na-
tions combined.

I ask unanimous consent to have
printed in the Recorp after my remarks
certain pertinent tables.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CHURCH. Mr. President, I do be-
lieve that an additional $35 million in
supporting assistance for Israel is fully
justified; so did the full Senate when
my original amendment was adopted by
a vote of 54 to 2 on June 23. Although
the Senate should restore the full fund-
ing level approved earlier for Israel, there
is no justification for restoring the other
money amounts to the earlier levels. The
Senate defeated the bill concerning the
amounts now sought to be restored by
the Senator from Pennsylvania. The
Committee on Foreign Relations has al-
ready been too generous in allowing
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funding at the fiscal 1972 levels. It seems
that the foreign aid bill is like the pro-
verbial ecat with nine lives—the Senate
cannot seem to kill it, no matter how
hard it tries.

I hope that the Senate will adopt my
amendment and save the taxpayers $335
million in foreign aid.

I ask unanimous consent that the text
of the amendment be printed in the Rec-
orp at this point.

There being no objection, the amend-
ment was ordered to be printed in the
Recorp, as follows:

AMENDMENT No. 1574

In lleu of all of the language proposed
by Mr. Scorr insert the following:

On page 14, strike out lines 7 and 8 and
insert in lieu thereof the following: *to
exceed $618,000,000, of which not less than
$50,000,000 shall be available solely for Is-
rael” and inserting in lieu hereof “fiscal year
1973 not to exceed $585,000,000, of which not
less than $85,000,000 shall be avallable solely
for Israel.”

EXHIBIT 1

COMPARATIVE DATA ON FOREIGN AID ITEMS
[In millions]

H.R.
16029
as

Program amended

$400 $600
1550 1685

400 435
3(550)  *(600)
1,350 1,720

1. Grant military assistance__
2. Supporting assistance
3. Military credit sales

(a) Aggregate ceiling.

Total security

4. Bangladesh assistance.... 1 100 )

Total security and

eCconomiC. ... 1,450 1,820

1 $50,000,000 earmarked for Israel.
2 $85,000,000 earmarked for Israel.
3 §300,000,000 earmarked for Israel.

Military and related assistance and arms
sales programs, fiscal year 1973 (executive
branch estimates)

Amount

Military assistance grants_.-.  $B819, 700, 000

Foreign military credit
sales

Excess defense articles

629, 000, 000
1245, 000, 000
39, 600, 000
Security supporting assist-
ance
Foreign military cash sales
(DOD)
Commercial sales
Military assistance—DOD

879, 418, 000

2, 200, 000, 000
722, 598, 000

2, 924, 700, 000

Total military and re-
lated assistance and
8, 460, 016, 000

1 yalued at one-third acquisition cost.

Military ald funded through the Depart-
ment of Defense budget for allied forces in
Southeast Asia:

[1n millions of dollars]

Fiscal year—
1972

1971

1,848.9
208. 2
155.8

South Vietnam._ ..

Laos_ . __
Thailand
Totel ...

. 2,325.9 2,924.7

1 Military aid for Thailand to be funded from the MAP pro-
gram,

32043
ADDITIONAL STATEMENTS

FEDERAL FLOOD RELIEF IN
PENNSYLVANIA

Mr. SCOTT. Mr. President, I think we
can all be proud of the tremendous job
being done by Frank Carlucei and all the
other officials working on Federal flood-
relief in the Commonwealth of Pennsyl-
vania. I ask unanimous consent that an
article entitled “Frank Carlucci, Good
Samaritan of Flood Area,” published in
the September 20 Philadelphia Inquirer,
be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

FraNK CARLUCCI: GOOD SAMARITAN OF

FrLoon AREA
(By Howard S. Shapiro)

WiLkEs-BArRe.—Frank Carlucci’s job is a
disaster—called Agnes.

Despondent people come to his office with
problems and requests. Some of them cry.

He walks out on the street, they grab him
by the arm. “Mr. Carlucet, I have to talk to
you . . ."” and the problems pour forth.

He sees the signs of despair on the streets
where he was raised.

Affixed to the dirty and broken glass win-
dows of empty storefronts are signs saying:
“The valley with a heart—comin’ back bet-
ter than ever!”

It is almost three months since the Sus-
quehanna River Inundated the Wyoming
Valley, and about one month since the Fed-
eral government set out to rescue its local
image.

Enter Carlucci. The slim-framed 41-year-
old director of the Federal Office of Manage-
ment and Budget had been working on flood
relief planning from his Washington office,
but in hard-hit Wilkes-Barre, the residents
saw only mass confusion at the Federal level.

Housing and Urban Development Secretary
George Romney had come to survey the
damages in August, and the residents gath-
ered to survey George Romney. No one was
pleased.

Add to this the complaints that President
Nixon was receiving from Wyoming Valley
folks. Federal trallers were standing around
with no one to hook them up to sewage,
water and electrical outlets.

The streets looked more like landfills. Liv-
ing conditions, some residents sald, were lit-
tle better than conditions at massive relief
centers during the onslaught a month before.

REPORT ON FLOOD CLEANUP

Here is a progress report on the flood

cleanup in the Wyoming Valley:
HOUSING

Three-fourths of 13,816 homeless families

are in winterized shelters.
LOANS

Small Business Administration has ap-
proved $145.1 million in leans to 17,272 in-
dividuals and 532 businesses.

STORES

About 15 percent of more than 1,000 stores
have reopened.

AID

U.S. has spent or contracted for $350 mil-
lion in assistance to help clean up damage
estimated at $1 billion.

So it is not hard to understand why Frank
Carluceci was called off a Washington tennis
court one August day to answer a phone call
from Presidential adviser John Erlichman.
“The President thinks you ought to go up
there,” Erlichman said.

Carlucci was returning home.

Since his arrival, Carlucecl has oiled the
bearings for Wilkes-Barre’s huge Office of
Emergency Preparedness setup.

As of this week, the office has approved
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17,493 Small Business Administration loans
and dispersed money to 12,487 of the appli-
cants.

This adds up to $119.5 million in home
loans and $11 million in business loans.

So far, the Carlucci staffl has placed 10,000
Wyoming Valley families in emergency tem-
porary housing—mobile homes and camp-
ers—and is working to find homes for about
3,500 more families.

Now, Carluccl is turning his efforts largely
toward a mini-repair program, in which the
Army Corps of Engineers will try to get as
many people as possible back to their homes
by cold weather.

“The first thing we had to deal with,” Car-
lucei says, “was getting people out of their
attics and into temporary housing. Then we
went through the hookup phase, and we still
have some problems there, with bottled gas
supply.

Now, when we talk about temporary
housing, I try to pull together all the aspects
of living in a trailer park—transportation,
recreation and so forth.”

Carlucci says he looks forward to working
with state Secretary of Community Affairs
William Wilcox, who last week was appointed
by Gov. Milton Shapp to & similar post on
the state level.

“We can bring in the resources. We can
help restore the community. But not with-
out working with the state and local govern-
ments. Mr. Wilcox and I have laid out a
course of action for our staffs. That doesn't
mean, of course, that there still won't be
differences of views.

Carluccel’s efforts have been well publicized,
in the Wyoming Valley media, and residents
seem more aware of Federal efforts in the
area. The President’s envoy spends much of
his time meeting with the residents.

“We know that he was sent here to try
to alleviate our problems,” says Mrs. Samuel
Bosch, a member of the Flood Victims Action
Councll, the group spearheaded by flesty Min
Matheson, the woman who orally assaulted
Romney during his turbulent trip here last
month.

“I think he's probably doing more than
any one man can do under the circum-
stances,” noted Mrs. Bosch, who headed a
committee which met with Carlucel.

“But we don't know how much he can
actually do for us. Some of our big problems
have to be settled by legislation.”

Those undoubtedly include the govern-
ment’s mortgage relief program, which some
homeowners feel is unfair. Those eligible for
SBA loans are to be given $5,000 “forgive-
ness,” and the government’s detractors com-
plain that the fixed amount has nothing to
do with the amount of loss.

And many residents of Kingston, a largely
Jewish bedroom community across the river
from Wilkes-Barre, apparently have some
complaints about President Nixon's visit a
week ago. Mrs. Bosch says certain residents
were disappointed because Nixon chose to
visit the flood-smashed community on Rosh
Hashanah, one of Judaism’s hollest days.

The action council also felt that Nixon's
stopover at Scanlon Field was superficial,
since that L the tratler park where Carlucci
holds his public meetings and is most well-
known.

Alfred H. Ackerson, a retired banker who
welcomed Nixon into his Scanlon Field trailer
last week, says Carluccl’s takeover brought a
noticeable change.

“Before he came, the runaround here was
terrific,” says Ackerson, who lost all his be-
longings in the flood. No one gave you any
kind of answer. You got the brush off. When
he came, though, there was a big change
in planning and results, in getting trailer
sites and getting equipped.”

“I think there has been a change,” echoes
Mrs. Doris McCloskey, a 38-year-old widow
who lives with her three daughters, and a dog
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and cat, in a trailer at the huge Barnum Park
trailer camp.

Carlucci’s job demands that he be a jack of
several trades, a kind of Renaissance rellef
chief. To the thousands of Wyoming Valley
citizens who suffer depression because of
near-total losses, he offers psychological
guldance.

To those who come with questions about
the government, he is the top bureaucrat. He
must feel at ease during discussions about
home improvements, community affairs, ur-
ban renewal, finance and a host of other areas
affecting a community which must start re-
building, almost from scratch.

CAN WE DO BETTER?

Mr. STEVENSON. Mr. President, there
are few men whose ideas about U.S. pol-
icy toward the United Nations are more
authoritative or incisive than Richard
Gardner's. Recently, the American As-
sembly published a monograph by Pro-
fessor Gardner entitled “The United
States and the United Nations: Can We
Do Better?” I share Professor Gardner's
view that we can and must do better, and
I believe that his article is essential read-
ing for anyone interested in international
cooperation.

I ask unanimous consent that a sum-
mary of Professor Gardner’s paper be
printed in the Recorp.

There being no objection, the mono-
graph was ordered to be printed in the
REcorbp, as follows:

THE AMERICAN ASSEMBLY

Richard N. Gardner, former Deputy As-
sistant Secretary of State for International
Organization Affairs who now holds the
Henry L. Moses chair of Law and Interna-
tional Organization at Columbia University,
sald that “the time has come to supplement
balance of power politics with world order
politics."”

Gardner's programm was set forth in a
monograph issued today by The American
Assembly of Columbia University. Among
his recommendations:

The strengthening of the United Natlons
and other international organizations con-
cerned with the common problems of man-
kind should be “the central preoccupation of
U.S. foreign policy from here on in.”

The United States should take a more
“principled” approach to foreign policy by
limiting its use of armed force to circum-
stances clearly permitted by the United Na-
tlons Charter and by submitting disputes to
which it is a party to third-party Jjudgment.

A “world order bargain” should be made
with developing countries under which de-
veloped countries would provide more aid
and developing countries would cooperate
more fully in efforts to protect the environ-
ment and curb population growth.

UN. decision-making procedures should
be revised so that key decisions are taken
in small committees with “weighted repre-
sentation” for large and middle powers.

The United States should use future meet-
ings with Soviet and Chinese leaders to urge
their cooperation in measures to strengthen
th;e UN.'s peacekeeping and peacemaking
role.

The United States should cooperate in new
initiatives to resolve the U.N.’s financial prob-
lems, including a package settlement to pay
off the UN.'s debts and remove contested
items from the regular budget.

The United States should seek advice and
assistance from International agencies in
dealing with domestic problems such as
crime, urbanization and mass transporta-
tion.,

An Under Secretary of State for Multilateral
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Affairs should be appointed to coordinate U.S.
policy in all multilateral organizations, re-
gional as well as global, economic as well
as political,

The U.S. Missions to the United Nations
in New York and Geneva should be upgrad-
ed and strengthened by bringing in top
level experts from outside the government.

A *“world-wide competitive examination”
should be offered to attract outstanding
young people to serve with the U.N. Secre-
tariat.

A “Naders Raiders for World Order” should
be established to lobby on behalf of stronger
U.S. support for international organizations.

The United States should provide adequate
security for U.N. delegates and put up its
promised share for the enlargement of the
U.N.'s Headquarters in order to assure that
the U.N. stays in New York Clty.

Professor Gardner declared that the United
States was “beginning to default on its multi-
lateral commitments all across the board.” As
examples he cited the fallure of the United
States to pay its share of the budget of the
International Labor Organization and of con-
tributions to multilateral development in-
situtions as well as its importation of chrome
from Rhodesia in violation of an embargo
for which the United States voted in the
Becurity Council. He also warned against ef-
forts to place an immediate 259 lmit on
all U.5. contributions to U.N. agencies. As a
result of these and other actions, he declared,
“the United States 18 now on a collision
course with the very international agencies
in whose future it has an important stake.”

Professor Gardner warned of “a widespread
tendency for U.N. members to pay lip service
to the United Nations, while at the same
time pursuing their short-term interests,
often at its expense, This has always been
true of the Soviet Union. What is distress-
ing, however, is that it has become increas-
ingly true of other members, including the
United States. Our country occasionally asked
itself how the United Nations could help
it to do what it had decided to do in Viet
Nam; we never seriously asked ourselves how
we might conform our Viet Nam policies to
our U.N. commitments.”

“The lack of a principled approach, of any
serlous attempt to articulate and live by
consistent interpretations of the U.N. Char-
ter and international law, is one of the most
depressing aspects of present U.S. foreign
policy. Our senior policy makers, like those
In most other countries, ask only what the
U.N. can do for them, not what they can do
for the United Nations—or for the building
of a civillzed system of world order.”

While commending the Nixon Administra-
tion's quest for a new world power balance,
Professor Gardner gquestioned whether “bal-
ance of power alone is good enough.”

“By Iitself, balance of power politics has
not brought peace in the past. It is not
likely to do so in the future unless accom-
panied by institutional arrangements to ac-
commodate the interests of the competing
power centers. Moreover, countries outside
the five centers of power will demand—and
rightly so—a fair measure of participation
in the world political process.”

“Furthermore, the balance of power con-
cept by itself is manifestly inadequate in the
face of the unprecedented situation in which
mankind now finds itself. If follows that
from now on a central preoccupation of U.S.
foreign policy should be not just the devel-
opment of a precarious power balance but
the building of effective international ma-
chinery to manage mankind’s common prob-
lems.”

Professor Gardner argued that changes in
U.S. domestic politics as well as changes in
the world setting make a new forelgn policy
imperative: “Forced to chooseé between in-
terventionism and isolationism, the Ameri-
can people will eventually choose isolation-
ism. Multilateralism is therefore the only
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chance in the long run to sustain a positive
U.8. role in the world.”

“One of the most important but least ap-
preciated functions of the United Nations
is in influencing the political process within
member states toward more cooperative and
outward-looking policies. In a certain sense,
the United Nations constitutes an ‘alllance
of doves,’ in which the outward-looking
members of national governments can rein-
force one another in their struggle with
more inward-looking members of their na-
tional administrations.”

“For an American President wishing to
gain domestic support for substantial cuts
in the military budget and a greater invest-
ment in economic and social programs at
home and abroad, the United Nations rep-
resents a resource of enormous potential. It
can help us to reorder our national priori-
ties, to turn our country around.

“A U.N.-oriented forelgn policy could glve
us a new sense of national purpose—an op-
portunity for recommitment to some fun-
damental principles of justice and human
dignity which, at an earlier and happier
stage In our existence, we perceived as essen-
tial elements of our behavior as a free people.

“Increasing numbers of Americans, par-
ticularly young Americans, are raising ques-
tions about the justice of our domestic and
political order. At present these Americans
are mainly looking inward. But a UN.-
oriented policy could help us put these con-
cerns in a global context.”

Professor Gardner conceded that there
were “hard questions of feasibility'' involved
in his new foreign policy approach. Buf, he
argued, “we will not know the limits of the
possible until we really try.” He called upon
the President to put “the same kind of politi-
cal effort behind U.N. peacekeeping and
peacemaking proposals that was invested In
the struggles for the ABM and the SST.”

The Gardner monograph, entitled The U.S.
and the U.N.: Can We Do Better? was origli-

nally written as background for an American
Assembly which met last April at Arden
House, Harriman, New York, to consider the
current crisis in the U.N.

The American Assembly is a national edu-

cational organization in public affalrs
founded at Columbia by Dwight Eisenhower
in 1960,

THE NATIONAL ENERGY CRISIS

Mr. BELLMON. Mr. President, the na-
tional fuels and energy study being con-
ducted pursuant to Senate Resolution 45
under Interior and Insular Affairs Com-
mittee leadership has been making
steady progress. Since its inception in
mid-1971 we have held 31 days of hear-
ings on 18 energy-related topics as a part
of our study.

One of our most active members in the
study has been the junior Senator from
Wyoming (Mr. HanNseEN) . He has demon-
strated not only an interest in the mat-
ter of our national energy crisis, but has
also shown an in-depth knowledge of the
subject equal to or superior to any mem-
ber.

His sophisticated grasp of the issues
and wisdom in perceiving solutions to the
problem was recently revealed in a bril-
liant speech presented before a confer-
ence for corporation executives on the
energy crisis, sponsored by the School of
Advanced International Studies of the
Johns Hopkins University. I highly com-
mend it to the Senate as the most in-
cisive analysis of our energy crisis I have
ever seen. I request unanimous consent
that Senator HanseNn’s presentation be
printed in the RECORD.
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There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:

TALK BY SENATOR CLIFFORD P. HANSEN

I want to begin on an optimistic note.
Optimism, I know, is as scarce a commodity
these days as some of the fuels we have been
hearing about. But I think it is worthwhile
to state at the outset my belief that this
nation can and will work out a set of co-
herent energy policies which will meet its
needs for fuels that are abundant, secure, and
environmentally acceptable.

I speak, of course, as a legislator committed
to the belief that a democratic soclety can
reach rational decisions which involve com-
promises among varied, and sometimes di-
rectly conflicting, interests. At the same time,
I should add that I claim to be a realist
as well as an optimist. As a realist, I would
say that the United States does have an
energy crisis, that it will get worse before it
gets better, and that we have much to do
if we are to achieve a coherent energy policy.

The nature and causes of the present crisis
have already been spelled out for us in yes-
terday’s session. Let me, however, summarize
my own view of the crisis before indicating
the steps I believe the U.B. government
should take, first to mitigate its impact and
then to develop both short and long-term
solutions.

One serious consequence of our energy
crisis is that we will be forced to rely on
petroleum hydrocarbons to meet the bulk of
our escalating energy needs well into the
1980's. A major difficulty flowing from such
reliance is that a growing portion of our
crude oil requirements will almost certainly
have to come from foreign sources, particu-
larly the Middle East.

These factors give rise to three major
problems.

First, our overseas supplies may be inter-
rupted. A resumption of intensified military
hostilities In the Middle East could erupt
at any time. Should such events occur we
will be increasingly vulnerable particularly
because our dependence on Middle Eastern
crude is on the increase. The danger will be
compounded because we have already lost
most, if not all, of our cushion of spare U.S.
producibility which formerly enabled us to
survive crises—and even to supply our allies
—in an emergency.

Second, even without a new military crisis
or a politically motivated “cut off"” of our
supply of Middle Eastern crude, our projected
dependence on foreign crude could result in a
U.S, balance-of-payments deficit of serious
proportions—an estimated £25 billlon in
1985.

Third, our status as a global power may be
jeopardized in a world where the Soviet
Union and Communist China will remain vir-
tually self-sufficient in energy supplies while
the United States moves closer to the unen-
viable position of Western Europe and Japan
in becoming a have-not nation in terms of
oil.

These are the major problems as I see them
as related to the petroleum sector of our en-
ergy economy. Now let me suggest the meas-
ures that I believe should be taken to solve
them.

First, the problem of supply interruption.
I think this danger is real. Apart from the
possibility of a Middle East flare-up, any one
of the top five nations in the Organization of
Petroleum Exporting Countries will soon be
able to cause an oil shortage in the Western
world by cutting off supplies, and any two
will be able to cause a major crisis. Our ma-
jor offshore supplier, Venezuela, belongs to
OPEC.

In this situation, some form of security
storage of oll stocks will become a necessity
for the United States in the next few years.
I believe we should consider a policy under
which stocks of crude oil and petroleum
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products equal, for example, to between 60
and 90 days of imports would be stored. These
stocks would be located In the areas which
are dependent on foreign supplies and there-
fore more vulnerable if overseas supplies are
cut off. Obviously, such a program will be ex-
pensive and will face objections from people
who like to use oil but do not want it as
their neighbor. But it may well be essential
to our national security. We may also wish
to establish stand-by reserves of other energy
sources, such as coal.

Assoclated with such planning should be
a high priority reevaluation of contingency
plans related to an emergency petroleum and
petroleum product allocation system. We can-
not afford to be caught defenseless should a
cut off of Middle Eastern crude occur.

Second, the balance of payments problem.
I see no way to avold some increase in US.
deficits from oil imports over the next decade,
particularly in view of OPEC's demonstrated
ability to obtain price increases, its as yet
unresolved demand for participation in pro-
ducing operations and its likely continuation
of a hard line policy encouraged by its mo-
nopoly position of world crude oil supplies.

Nevertheless, I belleve there 1s one way
in which this deficit can be substantially re-
duced—through the construction of a large
fleet of U.S8.-flag tankers which would at least
keep our oil transportation dollars within
the United States. As you may know, I re-
cently spoke out against a bill which would
have mandated the use of U.S.-flag tankers
to bring 509% of crude oll imports into the
United States. This approach, I am con-
vinced, is not the right way to go about
the problem. It would not only be conirary
to existing International agreements but
would encourage other countries to retaliate
in kind. Instead, I believe we can strengthen
our security and balance-of-payments posi-
tion by modifying the 1970 Merchant Marine
Act to permit an expanded program of sub-
sidized construction in U.S. shipyards. Ves-
sels built under such a program would still
have to be competitive with those of other
nations in operating costs. At the same time,
as I say, the dollars for their operation would
stay in the U.S.

In this connection, I should add that the
use of large tankers presupposes the exlst-
ence of terminals to accommodate them.
Largely due to environmentallst pressures,
there are presently no deep-water terminals
on the East Coast, where they are most
needed, Instead the oil industry is being
forced to consider building its deep-water
terminals in Eastern Canada or the Bahamas,
necessitating costly transshipping of oil to
East Coast ports which will inevitably raise
consumer prices, and causing yet a further
drain on our balance of payments. I would
hope that we in the Congress can find ways
to encourage construction of deep-water fa«
cilities on the East Coast that will meet na«
tional needs. Such means should be de-
signed and implemented following a specifi¢
assessment of need and national security
requirements.

The situation is the same if we look at res
finery capacity. Absolutely no new refinerie¢
are being built on the East Coast, wher
they are most needed. As a result, we are
being faced with a number of disagreeable
choices: export refinery capacity to Canada
or the Bahamas, bring in foreign crude to
Gulf Coast refineries for later transshipment
of product up the East Coast, or actually im=
port far more foreign products, besides resid-
ual fuel, than we do at present. We must
ensure that suitable incentives are available
to encourage the construction of additional
East Coast refinery capacity and that we
solve genuine environmental problems so
that construction can proceed. If no steps
are taken to correct the situation, we face
the prospect of diminishing national secu-
rity, added expense to the consumer, and
mounting balance of payments outfows.
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Let me now turn to my third point—the
threat to this country’s status as a world
power resulting from increased dependence
on foreign oil. This problem, of course, will
only be solved when our nation is again in
substantial control of its energy supply, and
this may not happen again until after 1985.
at the earliest. But there is much we can
do, first to mitigate our dependence on
foreign oil in the short-term, and second to
lay the foundations now for a future viable
energy position.

In the short term, we can take at least
three steps:

We can begin construction of the trans-
Alaska pipeline, which the Secretary of the
Interior has approved on the basis of three
years' exhaustive study;

We can decontrol the wellhead price of
natural gas; and

We can intensify both offshore and on-
shore drilling.

On natural gas, it is pleasant to note that
we are at last making some headway. The
Federal Power Commission's decision to ease
price controls over sales of gas from newly
discovered fields or extension of exicting ones
is to be welcomed.

At the same time, we shall not be able
to reverse the decline in gas reserves, which
followed the shortsighted 1854 Supreme
Court declsion that natural gas producers
were subject to regulation, until the Natural
Gas Act on which the declsion was based is
clarified. With six other Senators, I have in-
troduced a bill which would end FPC regula-
tion of well-head prices by amending the
act so that it will very clearly not apply to
these prices. This, I believe, is one major step
in the right direction.

On offshore drilling, I would commend only
that, according to the geologists, the Outer
Continental Shelf is one of the greatest re-
maining sources of new petroleum deposits
open to us, and offers the best and quickest
hope for finding substantial new reserves.
The Department of the Interior's draft en-
vironmental impact statement on the sale
of offshore leases in the Gulf of Mexico makes
a good case for offshore drilling, and I be-
lleve that the ofl industry has gone a long
way in meeting reasonable environmental
criteria for offshore drilling off the Louislana,
Texas and California coasts.

There are three other fuel sources which
must be developed for our long-term self-
sufficiency, and on which we need to
taking action now. I refer to shale, coal, and
nuclear power.

Shale development is a course which I
have consistently advocated. I introduced a
bill into the Senate in 1968 calling for lease
sales in Colorado, Utah, and my own state
of Wyoming. In 1970, the Interior Depart-
ment had completed a shale development
plan, incorporating many features of my
bill, under which lease sales would have
started this year. No progress, of course, has
been made in the development of oll from
shale although, as I stated in my bill.

“The oil shale deposits located in the
Green River formation of Colorado, Utah,
and Wyoming contain the greatest known
fossil fuel energy resource in the world and
that this energy resource and assoclated
minerals found in it are of vital importance
to the future economic well-being and secu-
rity of the United States.”

Clearly, it is time for the Congress to con-
sider oll shale development again and, in
fact, the Senate Interlor Committee has held
hearings and the Development of Interior
subsequently announced a new oil shale
leasing program.

A recent draft environmental statement
covers a proposal to make available for pri-
vate oil shale development as many as six
5,120 acre leases on Federal lands in Colorado,
Utah and Wyoming.

Coal is another major U.S. resource which
could provide us with ample energy sup-
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plies. But it failed to develop significantly
in the Sixties for several reasons including
over-optimistic nuclear forecasts, stringent
safety regulations, and sulfur restrictions.
In 1972, air-quality standards are still effec-
tively barring large volumes of high-sulfur
coal from the market, particularly from use
in power plants which have turned to resid-
ual fuel ofl. In the absence of economical
stack gas control, it would therefore seem
important that we exercise caution in setting
sulfur-control standards. The expanded use
of low-sulfur coal from the Western states
is particularly a possibility if we are realistic
about pollution levels.

Exploitation of coal reserves for conver-
sion to liquid or gasified fuels will, of course,
require the creation of a new large-scale in-
dustry, necessarily a long-term proposition.
The Department of the Interior has, in fact,
recently broken ground for a coal gasifica-
tion pilot plant in Pennsylvania, and others
are being funded by the American Gas Asso-
clation and the Office of Coal Research.

These developments, obviously, should be
encouraged. In particular, we in Congress
can help a great deal by setting environ-
mental standards, particularly for strip min-
ing, which will insure that land is restored
as far as possible to its former state after
mining and will give the industry the go-
ahead to continue operations with an as-
surance that it will not be hampered by
continuing lawsuits.

Nuclear power, I believe, has an increas-
ingly brighter future as we find improved
solutions to the problems of thermal heat-
ing and the disposal of radioactive wastes.
By 1985, nuclear power should supply as
much as 359 of the consumption of our
electric utilities and 13% of our primary
energy supply for all purposes.

In this development, I believe Congress
can play a major role by helping establish
criterla for plant siting, atomic waste dis-
posal, and safe handling of radioactive ma-
terials. Such criteria, while setting high
standards of environmental protection,
would speed nuclear plant construction by
eliminating long-drawn-out lawsuits in
Wwhich each case is decided independently.

I have sketched a mix of energy sources
which should restore to us substantial con-
trol of our energy supply in the 1980's. In
the meantime, our path will at best be dif-
ficult. Contrary to our previous experience,
we shall not be able to serve as an energy
backstop for Western Europe, but will more
and more be in competition with Western
Europe and Japan for available crude oil
supplies. We will, however. share a common
interest in promoting peace and stability in
the Middle East, in encouraging the growth
of new reserves in countries outside the Mid-
dle East, and in working together through
such agencies as the Organization for Eco-
nomic Cooperation and Development to co-
ordinate our energy policies. Other options
for improved consumer country cooperation
also should be explored.

And I might amplify my ideas of the Fed-
eral role in speeding up US. recovery of
energy Independence. Consistent with our
national security needs, I believe in the full-
est possible play of free market forces in
determining the price and end-use of any
one of our energy resources.

Also, I favor the tax credit route including
depletion allowance for all minerals over any
Federal subsidy role.

If we mean what we say about speeding
up domestic exploration and development
then the Federal government should do
everything possible to make it easier and less
expensive for more companies and individ-
uals to participate in that effort, especially
on Federal lands both off and on shore.

I would suggest a leasing system which
would more adequately stimulate offshore
exploration efforts than the present OCS
bonus bid system which requires such large
cash investment for a hunting license. Ac-
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tually, I believe, the Treasury would receive
a greater aggregate of revenues in the long
run from royalty payments resulting from
increased oil and gas production under a
revised leasing system than under continu-
ation of the present bonus bid system.

And while the Office of Management and
Budget is always on the hunt for instant and
easy Treasury revenues, the priority now
should be shifted to a balance between the
need to realize an appropriate return on
leased public resources and the need to stim-
ulate increased exploration and development.

And in any Federal effort toward con-
servation of energy, I would favor higher
consumer prices as a restraint on rapidly ex-
panding demands which could concomitantly
help improve the generation of capital. Ac-
cording to a recent financial analysis of the
petroleum industry by Chase Manhattan
Bank, the industry is not earning enough to
generate sufficient capital to meet the na-
tion’s energy needs.

In my opinion, any punitive tax assess-
ment for energy conservation or pollution
control as proposed by some will be more
costly to the consumer in the long run than
higher product prices because such a tax
mechanism fails to stimulate the generation
of needed capital which in turn would result
in even greater pressure to ralise prices. Our
nations energy consumers should not be
burdened with the double cost of higher
taxes and higher prices. .

Further, even if such taxes were Imposed
and the federal government were compelled
by law to allocate the resulting revenues
toward expanded energy programs, I don’'t
think there is any comparison as to the prob=
able relative efficlency of government VS.
industry in the effective expenditure of such
funds. In other words, I am a strong bellever
in the carrot rather than the stick in Fed-
eral land and tax policies.

Although the program I have just outlined
is far from comprehensive, I do believe it
contains some of the essential fundamentals
of a national energy policy. It is my hope
that the implementation of many of these
measures will be soon forthcoming. For, by
definition the longer that necessary remedies
remain unimplemented, the more intense
our energy crisis becomes.

GOVERNMENT IN THE SUNSHINE

Mr. TUNNEY. Mr. President, a demo-
cratic form of government, such as ours,
is a system which derives its authority
from, and places its trust in, the people
comprising this great Nation, As the peo-
ple are sovereign, so are they empowered
to obtain information regarding the op-
erations and activities of their govern-
ment. If an elected representative of
the citizenry fails to respond to requests
for information regarding matters of
state, then the electorate may replace
him. In the case of the Federal bureauc-
racy, those seeking documentary ma-
terials and records may petition for them
under the Freedom of Information Act.
Enacted in 1966, this statute provides the
public with both an administrative pro-
cedure and court redress to otbain par-
ticular items from agency files.

But documentary accounts of govern-
mental action are secondary sources of
information for the citizenry. They con-
stitute a record of what has transpired
and while that statement of proceedings
may be available to the public, the ac-
tual meeting might very well have been
closed to all except those participating
in the deliberations. To the end that
many more meetings of executive branch
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offices and congressional committees
might be open to the public, I am proud
to cosponsor, with Senator CuiLes and
other distinguished Senators, S. 3881.

GOVERNMENT IN THE SUNSHINE

In 1913 Supreme Court Justice Louis
Brandeis wrote:

Publieity is justly commended as a remedy
for social and industrial disease. Bunlight
is said to be the best disinfectant and elec-
tric light the most efficient policeman.

Thus, in the spirit of these words of
the late Justice, the Florida Legislature
passed an open hearing law in 1967 called
the Government in the Sunshine Act. A
member of the State senate at the time
of the enactment of this legislation, Sen-
ator CHILEs is now seeking to establish
a simflar guarantee of open meetings at
the Federal level. In introducing his bill
early last month he commented:

Since I came to the Senate last year, I
have become very disturbed by the great
amount of public business I have found be-
ing conducted behind closed doors and by
the attitude of secrecy I have seen in our
Federal Government agencles. I am not sur-
prised that people are suspicious of our mo-
tives and are losing confidence in their gov-
ernment when they are shut out of the de-
cision-making process.

I join with Senator CHILES in recogniz-
ing a mounting crisis of confidence and
torment of secrecy in the public mind
due to restrictions regarding the obser-
vation of governmental deliberations. In
1953 California pioneered the practice of
mandatory open meetings with the pas-
sage of the Brown Act, which required
public deliberations by all local govern-
ment agencies. The State attorney gen-
eral has ruled that this statute applies,
as well, to legislative bodies of chartered
cities.

The language of the Brown Act speci-
fies that all public entities in California
“exist to aid in the conduct of the peo-
ple’s business” and declares all meetings
of a local legislative body or agency to be
“open and publie,” with no conditions on
attendance by the public and with pro-
visions requiring fair notice of the time
and place of such meetings, regardless of
whether the session is extraordinary or
not. There is evidence to indicate that
practices now exist at the Federal level
which warrant the enactment of legisla-
tion similar in scope and purpose to the
Brown Act.

SECRECY AT THE FEDERAL LEVEL

One of the main thrusts of the Legis-
lative Reorganization Act of 1970 was to
bring committee proceedings under pub-
lic scrutiny. The act indicated that Sen-
ate committee business meetings were to
be open to the public, except during bill
markup and voting sessions. It also pro-
vided that Senate committees could close
their business meetings by a majority
vote of the panel members, The Congres-
sional Quarterly Service recently re-
ported that:

Ninety-seven percent of those Senate com-
mittee meetings specifically designated in
the daily digest as business session—organiz-
ing, marking-up, voting, briefing sessions—
were closed to the public.

Like the Senate, the House of Repre-

sentatives may also, by a majority vote
of the members of a committee, close a
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panel’s business meetings. Excluding the
meetings of the Appropriations Commit-
tee because subcommittee markup ses-
sions were not reported in the CoNGres-
sioNAL REecorp, the Congressional Quar-
terly Service tabulations indicated that
79 percent of the House committee ses-
sions listed as business deliberations were
held behind closed doors.

The Congressional Quarterly Service
reported that on the whole congres-
sional committees held approximately
one-third of their 1971 meetings in
private.

Thirty-six percent of all congressional
committee hearings and meetings were held
behind closed doors in 1971, This marked
a decrease from the 41 percent reported
in 1970, but matched the secrecy score for
1969, The pattern of the past few Con-
gresses has been to hold more open meet-
ings in the first session than in the second.

In the Senate, one committee held
118 of 150 meetings—T70 percent—in
private; another closed 52 of 104 ses-
sions—50 percent; a third met 55 of 127
times—43 percent—behind closed doors
during 1971.

In the House, the Appropriations
Committee had 36 of 4556 meetings—8
percent—in public, a marked contrast
to the record of the previous year when
all of the panel’s sessions were listed in
the Daily Digest as closed. But another
committee closed 69 of 111 meetings—
62 percent—and a third held 70 of 150
sessions—47 percent—behind closed
doors.

The question which these statistics
raises concerns the propriety of holding
s0 many sessions in secret. Certainly
those committees considering matters of
defense and foreign policy will find it
necessary to hold executive sessions on
occasion, but there must be some con-
sideration; indeed, some statutory re-
quirement that careful thought be given
to the frequency of such sessions. Secret
deliberations should occur as rare ex-
ceptions and even in those instances ef-
forts should be made to release the
meeting transcript as soon as possible.

While statistics on open and closed
meetings within the executive branch
are not available, there is evidence to
indicate that opportunities for observing
departmental and/or agency delibera-
tions are few. The Administrative Con-
ference of the United States, which has
the responsibility for developing model
administrative mechanisms and pro-
cedures, has offered two formal sugges-
tions which, if adopted by the executive
offices, would go far toward assuring
public access to meetings. Conference
Recommendation No. 1, adopted on De-
cember 10, 1968, urges the establishment
of uniform and adequate physical facili-
ties for “public and evidentiary hear-
ings each year in cities throughout the
country.” The adoption and implementa-
tion of this proposal would circumvent
the possibility of closed meetings to the
public for lack of space to accommodate
observers.

Recommendation No. 28 of the confer-
ence, which was adopted on December 6,
1971, calls for public participation in ad-
ministrative hearings. “The recommen-
dation encourages agencies to allow per-
sons whose interest or views are relevant
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and not otherwise represented to par-
ticipate in administrative proceedings.”
The term “participate,” as expressed in
this proposal, could be read to include ob-
servation of the proceedings. The provi-
sions S. 3881 would, however, guarantee
the opportunity to gain entry to such
meetings and to do so without any re-
quirement of establishing just cause to
observe.

During the course of omnibus hearings
this year on U.S. Government informa-
tion policies and practices, the House
Foreign Operations and Government In-
formation Subcommittee heard testi-
mony on advisory committee meeting
practices. In a study of 1,940 separate
and distinct advisory committee meetings
and hearings held by 68 different depart-
ments and agencies, 996 meetings—51
percent—were open to the public. How-
ever, “although many of the advisory
committees hold open meetings, they in-
dicated no procedure for notification to
the public of these meetings. If the public
is not informed of an open meeting, the
meeting is for all practical purposes
‘closed.” ”

In this particular study of executive
branch advisory committees, not only
were the meetings generally held in
secret, but records on the sessions were
sorely lacking. It was reported that only
31 percent of the surveyed meetings were
held with transcripts prepared. However,
of the 1,940 gatherings studied, in only
26 percent of the cases was a transcript
available to the public. In 71 percent of
the cases minutes were prepared but
these accounts were of uneven quality as
records of transpired events.

In only 41 percent of the total number
of cases were the minutes available for
public scrutiny. It was also discovered
that in only 8 percent of the cases studied
were final votes of the advisory com-
mittee members recorded and made pub-
lic as required by the Freedom of Infor-
mation Act [6 US.C. 552(a)(4)]. As
those conducting the study of the ad-
visory committees concluded:

In the day-to-day operations of the close
to 2,000 advisory committee meetings and
hearings, the agencies have either misin-
terpreted or chosen to ignore existing stat-
utes enacted to provide the public with
greater access to information. The agencies
have failed to adequately document their
procedures, findings, and conclusions.

There appears to be, if not a deliberate at-
tempt to restrict disseminating information,
no concentrated effort on the of the
agencies to insure public participation in
their activities. This is evident from the
lack of adequate procedures to inform the
public of these meetings, and the closing of
many of these meetings.

Indeed, the attitudes which prevailed
among these committees with regard to
closed sessions was that in the absence
of any requirement that their delibera-
tions be open, the sessions would be held
in secret.

It is, of course, difficult to determine
to what extent these advisory commit-
tees reflect the behavior of the bureauc-
racy as a whole in terms of open or
closed meetings. It should be noted, how-
ever, that these units are an extension
of the departments and agencies which
they serve, and it must be observed that
their parent bodies have apparently
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done nothing to discourage such secrecy
or to encourage open deliberations. Some
will also recall that no unit of the Execu-
tive went on record in support of the
Freedom of Information Act when it was
under discussion. A secretive Congress
may not long be tolerated by the elector-
ate, but what recourse has the citizen
against the secrecy of the bureaucracy?
CONTROLLING EXCESSIVE SECRECY

S. 3881, is a responsible and necessary
attempt to make secrecy in government
the exception rather than the rule.
Neither the Congress nor the executive
branch should regard secrecy as part of
the normal policymaking or administra-
tive process. If closed deliberations are
to be tolerated, the subject matter of
such sessions must be specific and of a
privileged nature. Similarly, like the
Freedom of Information Act, S. 3881,
sets forth specific exemptions to the
mandatory open meeting rule. Excepted
from the general requirement of public
sessions are discussions involving na-
tional security, the internal management
of an agency, matters which might tend
to reflect adversely on the character or
reputation of an individual who is sub-
ject to any proposed or potential sanc-
tion by an agency, or matters which are
required by specific statutory authority to
be kept confidential. Such provisions

safeguard the security of the Nation, the
rights of individuals, and the sanctity of
law.

It should be noted as well that this
legislation not only “does not authorize
closed meetings or the withholding of
information from the public except as

specifically stated” but also “is not au-
thority to withhold information from
Congress.” Indeed, it is not the inten-
tion of this bill to impede the flow of
information from the executive branch
to the Congress, but to encourage the
transmittal of data.

Careful provision is made that full
transcripts of both executive branch and
congressional deliberations be promptly
made available for public inspection and
copying. This provision would supercede
the authority of the Clerk of the House
to withhold any records of the House of
Representatives which might exist only
in transcript form or which are less than
50 years old and have not yet been made
public, unless such records might be ex-
empted under the provisions of this legis-
lation.

It also supersedes any authority which
the Administrator of the General Serv-
ices Administration might have to with-
hold such House records as are in his
possession unless they fall within the
exemption of the legislation. Such au-
thority was originally granted to the
Clerk of the House and the Administra-
tor of General Services by House Resolu-
tion 288.

Actions contrary to the provisions of
this legislation may be challenged in the
district courts of the United States.
Such disputes may be resolved by de-
claratory judements or injunctions.

Without reservation, I join the Sen-
ator from Florida in urging the passage
of S. 3881. Secrecy in government can
be tolerated only if the representatives
-of the people have the mandate and the
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trust of the public for accomplishing
behind closed doors that which can be
resolved in no other way. Excessive
secrecy is anathema to both the demo-
cratic system of government and the con-
cept of popular sovereignty. If we are
truly a government for, of, and by the
people, then the business of state must
be conducted before the eyes of the
citizenry. Governmental deliberations
must be open to observation, must be
recorded thoroughly and accurately, and
must be available to succeeding genera-
tions in such documentary form. As these
are the intentions of this legislation, so
I urge its enactment.

THE 25TH ANNIVERSARY OF TEM-
PLE ISAIAH, WEST LOS ANGELES,
CALIF.

Mr. TUNNEY. Mr. President, I con-
gratulate Temple Isaiah, of West Los
Angeles, Calif., on its 25th anniversary,
October 20, 1972.

Because the Senate will soon recess, I
am several weeks premature in making
this statement. But the tribute is well-
deserved, and it is better to make it early
so that I may advise my colleagues of
the accomplishments of Temple Isaiah.

In its quarter century, Mr. President,
Temple Isaiah has fashioned an impres-
sive record and reputation. The Temple
has, since its inception, consistently ad-
hered to an “open door policy,” conform-
ing to the highest ideals in Judaism,
which welcomes and assists the stranger
regardless of race, creed, color, or social
status. It has taken dynamic and ap-
propriate social action in the struggle
for civil rights on behalf of the under-
privileged, and it has actively partici-
pated in programs of ecumenism, pro-
moting the spirit of brotherhood among
all creeds on behalf of the general wel-
fare of the community.

Under the auspices of Temple Isaigh
and at the instigation of its leader, Rabbi
Albert M. Lewis, the Robert J. Green
Contact Center was established for the
treatment of emotionally disturbed
youth and the elderly in the community
without regard to race, creed, or color.
I understand that Temple Isaiah has
evolved an impressive and creative ex-
perimental religious education program
known as “Rishonim,” a corps of young
parateachers who teach the adolescent
and foster a “living Judaism,” integrat-
ing the highest ethical precepts of their
religion into the daily life style of hun-
dreds of young people.

Temple Isaiah has been in the fore-
front of two international social strug-
gles which are urgent, not only to the
Jewish people of this country, but to all
of us who believe in human dignity and
individual rights.

First, the temple has consistently sup-
ported the State of Israel and made sub-
stantial contributions to the welfare of
its people. Secondly, Temple Isaiah has
taken action in giving moral encourage-
ment and keeping alive the hopes of
freedom-loving Jews of Russia who wish
to leave that country in order to practice
their religion, and its members and
clergy have attempted to expedite their
exodus from totalitarian restrictions and
oppression.
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Accordingly, Mr. President, I believe
that no one in this body will disagree
that Temple Isaiah deserves our com-
mendation and respect. To Rabbi Albert
M. Lewis, to the temple officers and
members, I extend congratulations on
this occasion and best wishes for an
equally successful future.

SURVEILLANCE IN A FREE
SOCIETY

Mr. BROCK. Mr. President, the role
of internal surveillance of citizens in a
free society is dubious from the outset.
In certain special circumstances, and
then only under adequate judicial and
due process safeguards, limited intelli-
gence-gathering activities may be justi-
fied. However, each authorized incursion
on an individual’s right to privacy takes
us deeper into that dangerous gray area
where the objective of surveillance must
be measured against our most treasured
rights as individuals.

Such a determination of merit clearly
enters the murky realm of how far any
government can go in information col-
lection before it emerges as a totalitarian
state, and I say, not far at all—without
the risk exceeding any possible benefit.
Intelligence activities within the U.S.
military have increased dramatically in .
the recent past—increased in my opinion
beyond the danger point.

In a democracy, official data-gathering
of personal information should be the
exception rather than the rule. Federal
investigations of recent activities lead
one to the unmistakable conclusion that
past administrations have far exceeded
the prudent and judicious course in ex-
ercising surveillance authority. Reports
indicate that intelligence officials had
accumulated a massive amount of mate-
rial on private citizens, much of which
is in no way related to the security or
defense of this country. In December,
1970, it was estimated that Army intel-
ligence had reasonably current files on
the political activities of at least 100,000
citizens unaffiliated with the Armed
Forces. This was the understatement of
the year. Incredibly, more recent in-
formation reveals dossiers on millions of
our citizens, much of which information
was based upon nothing more than here-
say.

Mr. President, for whatever intention,
statist paranoia, technological innova-
tion in information retrieval, bureau-
cratic “do something” psychology, or
simply excessive zeal, such actions
threaten the most basic freedoms guar-
anteed by democracy.

As representatives of the rights of free
citizens, Congress must act to prevent
further abuse of Government authority.

Mr. President, I commend the distin-
guished Senator from North Carolina
(Mr. ErRVIN) on his attempt to air this
issue. I ask unanimous consent that an
editorial entifled “Unlawful Job, Poorly
Done,” published in the Chattanooga
Times, be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

UNLAWFUL JoB, PooRLY DoNE

In recent years, Army Intelligence officers

have accumulated data on civilians who by
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no stretch of the imagination could be con-
sidered proper subjects for military inves-
tigation. The extent to which these snooping
operations were carried out is just now being
revealed by a Senate committee probe.

It is alarming, even though the military
categorically asserts the program has ended,
not only because unwarranted dossiers were
compiled but also because there is no as-
surance the files have been destroyed.

Sen. Sam Ervin, D-N.C., chalrman of the
judiciary sub-committee handling the in-
quiry, writes in its report that both civilian
and central military control over the sur-
veillance activities was completely non-
existent.

The committee expressed surprise, if not
dismay, at the sheer volume of raw intelli-
gence data that had been gathered. One
Army headquarters unit in Texas had 190
linear feet of dossiers and file cards dealing
with individuals and organization, and it was
only one of 350 such record centers.

The most damning commentary was con-
tained in the committee’s notation that the
collection of the data was occaslonally de-
fended on the grounds of necessity. It added:

“Yet it appears that the vacuum cleaner
approach of collecting all possible informa-
tion resulted in great masses of data on in-
dividuals which was valuable for no legiti-
mate (or even lllegitimate) military pur-

“These vast collections of fragmentary, in-
correct, and irrevelant Information—com-
posed of vague conclusions and judgments
and of overly detalled descriptions of in-
significant facts—could not be considered
‘intelligence’ by any sense of the word.”

It was a job done poorly; worse, it was one
which was outside the military’s purview and
contrary to Americans' understanding of in-
violable rights of individuals.

FUNDS NEEDED FOR MARCH AIR
FORCE BASE, RIVERDALE, CALIF.

Mr, TUNNEY. Mr. President, the
House Appropriations Committee has
just reported the fiscal year 1973 military
construction bill. I am very deeply dis-
turbed about projects which have been
excluded by the Committee.

March Air Force Base, in Riverdale,
Calif., has been in desperate need of im-
provements for many years. This year,
the military construction autnorization
bill included $4.5 million for additional
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facilities to be built for the March AFB
Hospital. The present outpatient facility
serves approximately 75,000 military
personnel and their dependents, in addi-
tion to an estimated 40,000-50,000 retired
personnel in its service area. Additional
hospital space is a critical requirement
which can only be satisfied by the addi-
tion of a new wing to the present, build-
ing.

The reason given for the denial of these
funds in that report is that the future
of many Air Force bases is suspect. Thus
the committee deleted operational or
maintenance projects for which there is
no guarantee of timely or long-term us-
age, or which do not result in significant
savings or benefits. Yet the Department
of Defense has informed me that they
have no plans to close March, and addi-
tionally that they do not favor the action
taken by the committee.

Mr. President, it appears that the
House Appropriations Committee is tak-
ing upon itself the determination of
which military facilities may bc shut
down in the future. I do not consider this
policy to be a wise one. The Department
of Defense should be contacted for their
views on issues such as this, just as the
Congress should be consulted before ma-
jor policy decisions affecting foreign pol-
icy are made by the executive depart-
ment. On this particular issue of March
AFB, the Air Force has assured me that
they are not envisioning taking the ac-
tion implied by the House Appropriations
Committee. And yet badly needed im-
provements are being denied to March
and other bases through the country, on
the evaluation of the House Appropria-
tions Committee only.

I have again written to Senator Mans-
FIELD and additionally to Senator
McCrELLAN, urging them to reverse the
House action on March AFB Hospital. I
am prepared to fight for reinstatement of
the funds on the Senate floor, if this
proves to be necessary. I sincerely hope
that it will not. But I wanted to bring to
the attention of this body the general
action of the House Appropriations Com-
mittee, as the underlying implications
are indeed disquieting.
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SURVEY BY SOUTHWEST BEHAV-
IORAL INSTITUTE, FLAGSTAFF,
ARIZ.

Mr. FANNIN. Mr. President, during the
spring and summer of 1971, the South-
west Behavioral Institute, located in
Flagstaff, Ariz., conducted a survey of
Navajo and Hopi parents who had chil-
dren attending either public, private, or
BIA elementary and secondary schools
on the Navajo and Hopi Reservations
and, in particular, the Window Rock
School District at Fort Defiance, Ariz.

To insure the success of this survey,
a number of important steps were taken.
First, throughout the survey area, vari-
ous Indian groups were asked to recom-
mend Indian people to administer the
questionnaire. Second, a number of meet-
ings were held with Indian groups to de-
termine what areas of interest and con-
cern should be included in the question-
naire itself.

The interviews were conducted in the
homes of the parents, who were chosen
at random and represented approxi-
mately 10 percent of the parents in the
area surveyed.

The primary purpose of this survey
was to:

First. Determine what parents desired
of public education on the reservation.

Second. Identify the significant values
?f the parents as they relate to educa-

101.

Third. Modify and strengthen the
school program in a manner consistent
with the research findings.

The results of this survey have con-
firmed many of our notions concerning
Indian education and have raised some
doubts about others. These results have
important implications for future policy
direction in the administration of Fed-
eral Indian education endeavors and,
therefore, should be reviewed by Con-
gress.

Mr. President, I ask unanimous con-
sent that the results of this survey be
printed in the REecorp.

There being no cbjection, the survey
was ordered fo be printed in the Recorb,
as follows:

Total reservation—520 interviews

Window Rock District—91 interviews

No answer Yes No

No answer Yes No

Number Percent MNumber Percent MNumber Percent

Number Percent Number Percent Number Percent

. Do you know your child’s teacher?____________________.
Would you want to know your child's teacher better?.____
. Has the teacher ever visited you at home? . __.____.__...
. Would (or did) you like the teacher to visit your home?_..
Ha\redvnu ever visited your child's classroom?
Would you like to visit your child's classroom (again)?—. -
Does the teacher do a good job of teaching?
. Is the teacher interested in the tribe and its culture?
. Does the child's teacher speak Navajo/Hopi?. ... ...
. Do you think the teacher should speak Navajo/Hopi?
. Who do you think would make the best teacher for your
child? (Yes= Indian) (no=other)_____ oy
. Do teachers grade your child at school?
. It yes, do you think the grades help your child learn?___ .
5 Sholulél ;:hlldren be given a failing grade if they don't
stu
. Does tge teacher treat your child fairly?._.__
. Should the teacher have a college degree? . _______
. Would you want your child to become a teacher? __
. Does the school teach the Navajo/Hopi way of life?
. Do you want them to?__________ o) ¥
. Does the school teach your chi <1
. Would you likethemto? ____________________ ________
2. Do you want a local medicine man to be employed by the
school to teach religion?
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Total reservation—520 interviews Window Rock District—91 interviews

No answer Yes No No answer Yes No

Number  Percent MNumber Percent MNumber Percent Number Percent Number Percent Number Percent

. Does the school teach your child about Navajo/Hopi
[T e e T R R R R 10.6 264 ! 201 38.7

. Do you think they should?. . ____..________. 2

. Do you think school has taught your child to b

56 61.5 30.8
80 81.5 9.9

13 14.3 80.2

63 69.2
56 6L.5

5.5

11.0
95.6

PO~

4.0 454 45 8.7

s n o S RS R R e R R LR i 97 75.4
Do you want the school to teach your child to read and
write the Navajo/Hopi language? 417 16. 2
. Does your child speak Navajo/Hopi at home?_.. = 381 4.4
. If no, do you feel badly about your child not
NavajofHopi athome?..__ ... ...
. Do you think the school discourages your ch
speaking Navajo/Hopi at home?___._____.__.___
. Dayou want the schools to teach science to your chil d
Do you want the schools to teach your child some voca-
tional trade?. . ... __.____.
At what grade should this beg
[T R e SR et R AR L e S
Grades 1-6. .
Grades 7-9__ B
Grades 10-12_ . e
. Does the school teach arts and crafts?
. Would you like the school to teach it more? ~
. Does the school teach your child to behave properly? . __
. It no, in what ways does your child misbehave? (Results in
pt. 1l of final repert.)
Does the school ever punish (or spank) your child?___.__
38. Do you think they should? . .. ... oo
. Do you think the school is too easy on the child and lets
him misbehave?
Does the school get your permission for your child to
participate in extra-curricular activities?
T |1 AR e A L B s S P
. Do you approve of weekend and after school social func-
tions such as dances, parties, and field trips?
. Do you think the school has too many such acti
. Is the yellow buss’yslem AdeguiRted Tl 0ol L iii s
. I no, in what way? (Results in part 1] of final report.)
w5 R O e e S e e e e
. Is the school lunch program adequate?. _____._.___..
..M no, in what way? (Results in pt. 11 of final report.)
. Do you think your child should have to attend school every
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day?
Shou{d your child be suspended from school after he
e A T AR AN DT R
. If no, what should the school do after 5 misses? (Results
in pt. 11 of final report.)
. Has the attendance officer ever visited your home?_.___..
B o L S e e
54, If no, why not? (Results in pt. Il of final report.)
. Is it any easier for you around the house when your child
stays home from school?.. oo oo icreriiaaoacaaaa
. ‘Do you let your child choose the school he wants to attend?_
. Do you think school should prepare your child to live on
the reservabion. . - . oa R o eeisiesaies
58. Should the schools prepare him tolive off the reservation__.
Do you want your child to go beyond high school
60. What type of school? (Yes =vocational school—2-year)
. What type of school? (Yes=4 year college).._ . _____.__.
1. Wnuldxnu want your child to attend an all-indian college. ...
Do BIA schools prepare children for college better than
public schools 4
. |f yes, why? (Results in pt. |1 of final report.)
. Does your school have a school board. ..
. If not, should it have a school board____
. Does the school board control the school
. If no, who does? (Results in pt. 11 of final re
68. Do you think that non-Indians run the school
.I!'yes.shnuldlhex.._.
. Have you ever talked w school board member__
. It not, why not? (Results in pt. 1] of final report.)
. Do ruurlhmk they are interested in your ideas and opin-
ions
If no, why not? (Results in pt. |1 of final report.)
. Where does the school board get the money to run the
school? (Results in pt. 11 of final report.)
. Does the school board publish how they spend the school
money?
. Should they publish this?__________
7. Do you pay for your child"s education?.......
. Are all the school board members Navajo/Hopi?_.
Should they be?
. Does the tribe control what goes on at the school?
. Should the tribe control the schools?_. __._.
. |5 your school administrator a Navajo/Hopil.
. Should he be a Navajo/Hopi? 2
. Who is ;ha superintendent of your school? (Yes=nam
gt s, o Wt T SRR 4
. Have you ever attended a PTA meeting?__ . %
86. If no, why not? (Results in pt. 11 of final report.)
87. Do yn;l attend school activities such as sporting events,
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88. Would you like to participate more?
89, Ifyes, why don’t you? (Resultsin pt. |1 of final report.)
90, Does;oarchild help interpret English for you?
91. Would you like to be able to speak English better?______.
892. Do you 'ﬁEI you are the last to know what's going on at the
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school
93. Do you think education makes students think they are
betterthan other people?
94. Do ’°"|&"r”d your children to take care of you when you
i R i e SO TSR i I
95, All in all, do you think your child is attending one of the
better schools on the reservation?.......c.ocveecanann..
96. If no, what changles need to be made to make it better?
(Results in pt. 11 of final report.)
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97. Of the following, which school is best for your child?

Percent Number Percent

8.7

Number

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that morning
business again be closed.

The PRESIDING OFFICER. Without
objection, morning business is again con-
cluded.

FOREIGN ASSISTANCE ACT
OF 1972

The PRESIDING OFFICER (Mr.
StEVENSON). Under the previous order,
the Senate will resume the consideration
of H.R. 16029, which the clerk will state.

The assistant legislative clerk read as
follows:

A bill (H.R. 16029) to amend the Forelgn
Assistance Act of 1961, and for other pur-
poses.

The Senate resumed the consideration
of the bill.

Mr. ROBERT C. BYRD. Mr. President,
1 suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER (Mr.
ALLEN). The amendment will be stated.
The legislative clerk read as follows:

On page 17, line 25, strike out the quota-
tion marks.

On page 17, after line 25, add the following:

*(2) No assistance shall be furnished un-
der this Act (other than chapter 8 of
part I, relating to international narcotics
control), and no sales shall be made under
the Forelgn Military Sales Act or under title
I of the Agricultural Trade Development
and Assistance Act of 1954, to Thalland. This
restriction may be waived when the Pres-
ident determines that the government of
Thailand has taken adequate steps to carry
out the purposes of chapter 8 of part I of
this Act, relating to international narcotics
control.”

Mr. HARTKE. Mr. President, the
amendment which I have sent to the
desk concerns a problem which is of in-
creasing importance to the United States
of America and all of its citizens. It was
emphasized on September 18 of this year
when the White House issued a state-
ment to the International Narcotics Con-
trol Conference. At that time he empha-
sized the difficult problem that is con-
fronting the United States concerning
the question of drug control. He said at
that time:

As we all know, the global drug control
program is enormously difficult and does not
lend itself to immediate or simplistic solu-
tion. Nevertheless, looking back over the
three years since I declared total war on
drug abuse and labeled it America's public
enemy number one, I think the depth of our
national commitment is clear.

The President further states he will
not hesitate to act against those coun-
tries and their leaders who are involved
in supplying narcotics to the United
States. Mr. Nixon also stressed that
France, Paraguay, Laos, Thailand, and
Turkey are a few examples where the
work of American officials from Ambas-
sadors on down in partnership with law
officials produced important break-
throughs. As I will elaborate later serious
questions have been raised concerning
the scope of those breakthroughs.

Mr. President, I call upon the Senate
to adopt my amendment which provides
for the suspension of all military and
economic aid to Thailand unless it is
proved that the Thai Government has
taken adequate steps to carry out the
purposes of chapter 8 of part 1 of the
Foreign Assistance Act.

Mr. President, the Veterans' Adminis-
tration has demonstrated conclusively
to the Committee on Veterans' Affairs, of
which I am the chairman, that the drug
problem has seriously affected veterans.
It was reported that some 75,000 veterans
a year out of approximately 1 million are
addicted to narcotics. When this report
was issued the Director of the Veterans’
Administration, stated that the report
was an exaggeration and that there were
less than 50,000 military personnel a year
returning from Vietnam who are heroin
addicts. This means that in the very
least in the next 5 years there will be
a quarter of a million heroin and nar-
cotic addicts who have returned from
Southeast Asia. This is just one of the
many reasons why I advocate affirmative
action to end the heroin traffic in South-
east Asia.

The Hartke amendment is identical to
a proposal introduced by Representative
WorrF of New York and cosponsored by
85 Members of the other body. It was
adopted by the House and is incor-
porated in section 7 of the House-passed
version of H.R. 16029, the bill now pend-
ing before the Senate.

This support clearly indicates a com-
mitment on the part of many legislators
to act against the increasing traffic in
heroin which is originating in Southeast
Asia. Nevertheless, there have been few
inroads in limiting the massive drug traf-
fic in that part of the world.

I approve the President's recent state-
ment in which he warned that he would
suspend all economic and military assist-

ance to regimes failing to cooperate with
efforts by the United States to end once
and for all this monstrous evil. But the
fact is, the Nixon administration has
failed to use the power Congress gave for
that purpose. I refer to section 481 of the
Foreign Assistance Act which gives the
President sole discretion to make a deter-
mination that the Government has failed
to take adequate steps to suppress dan-
gerous drugs. The President alone decides
what shall constitute “adequate steps”
and he need justify his decision to no one.

We have previously argued on the floor
of the Senate that section 481 was, in and
of itself, sufficient authority to do what
needed to be done. In other words, it was
argued that the President has this au-
thority. However, we are presently faced
with a paradoxical situation which seems
to be the trademark of this administra-
tion. On the one hand they are calling for
the action which my amendment pro-
poses to implement, yet we have seen
little affirmative action.

The Hartke amendment would modify
present law to provide that aid to Thai-
land be terminated until the President
makes a definitive finding that Thailand
has taken the necessary steps to comply
with chapter 8 of the Foreign Assistance
Act relating to international narcotics
control.

My amendment rather than being of a
substantive nature is a procedural
amendment which shifts the burden of
proof to the administration to make a
positive finding that the necessary steps
have been taken to suppress the nar-
cotics trade.

It can be argued, and I think the
chairman of the Committee on Foreign
Relations would argue, that the Presi-
dent has this authority and could so act
at the present time. But we are a coequal
branch of Government, and in view of
the fact that there is hard evidence that
the Thai Government has not acted sub-
stantively to end the narcotics traffic
then it is incumbent upon this body to
act.

Mr. President, I am of the opinion that
the Senate can not stand idly by in the
face of the evidence before us. The fail-
ure of the President to act means we
have a continuation of a serious drug
problem.

No action has been taken by President
Nixon in spite of the evidence that Thai-
land serves as the major conduit for the
transhipment of opium produced in
Southeast Asia.

Let us look briefly at the situation in
Thailand. Several congressional study
missions have returned to the Congress
with reports that Thailand serves as the
major conduit for drug traffic in the
Southeast Asia region. As a result of
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these investigations, we have learned
that opium-bearing caravans continu-
ally bring substantial amounts of raw
opium and some refined morphine deriv-
ative down to Bangkok for shipment to
Hong Kong. An NBC television camera
crew photographed such a caravan
within the past 6 months,

After the opium reaches the port of
Bangkok, it is placed aboard Thai-reg-
istered fishing trawlers. These trawlers
can carry about 3.3 tons of opium per
voyage. Until last year, these trawlers
operated only during the summer
months. Currently, they carry their
deadly cargo year round. There is enough
opium on each ship to supply 6 percent
of the annual U.S. demand for heroin.

From Bangkok, the ll-trawler fleet
sails to Hong Kong where they unload
the opium onto junks in Chinese Com-
munist waters. These junks are then able
to slip into Hong Kong unmonitored.
The opium is then refined and shipped
to the United States. This has come to be
known as the “Thai connection.”

I am informed that American intelli-
gence and narcotics personnel are aware
of high-level official complicity in the
Thai drug trade. Not only do our people
have the names of those involved, but
they also have positive identification of
the Thai trawlers which carry the
opium to Hong Kong.

Our military action in Southeast
Asia might be more appropriately di-
rected toward some of those Thai trawl-
ers rather than our present targets.

We have been told repeatedly that the
Thai Government is cooperating in our
efforts to stem the drug traffic. It is
shocking that with this so-called co-
operation of the Thai Government and
its security personnel resulted in the
seizure of only 97 pounds of heroin and
645 pounds of opium during all of 1971.

Other serious questions have been
raised concerning the degree of Thai co-
operation. For example, last March the
Thai Government announced it had
burned 26 tons of opium. This was hailed
as evidence that Thailand was “cooperat-
ing” in efforts to stop the flow of heroin.
Yet, no official statement or press release
mentioned the fact that about $1 million
of American funds were involved in this
so-called seizure.

If the United States did buy up opium
and assure its destruction, the action
might be defended. But according to the
Bureau of Narcotics and Dangerous
Drugs, all we did was inspect part of it
before it was burned. Meanwhile, it was
the Thais who collected it, tested it at
the time of collection, and ultimately de-
stroyed it.

The matter of heroin and Thailand is
not a new problem. It was not discovered
yesterday, although some administration
officials act as if it was. Nelson Gross of
the State Department testified on June
9 that—

We have no evidence that there is any pres-
ent heroin refinery working in either Laos or

Thailand in the northern area or in the area
of Bangkok in the south.

Three days after he made that state-
ment, completely acting as though noth-
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ing was going on, the State Department
issued a report detailing the seizure of
such refineries in the very areas where
Gross said none existed. The problem has
been there and no one will benefit by
trying to cover it up.

Mr. President, I am deeply troubled
that our Government seems to be satis-
fied with telling the people that progress
is being made, when it is not, and that
not enough of an effort is being made
to achieve progress in our antidrug ef-
forts.

Such efforts to hide the truth from the
American public on the critical issue of
heroin traffic are highly undesirable and
counterproductive.

It is time to make drug information
available to the public and to put the
necessary pressure on the Thai Govern-
ment to take definitive action against
drug smuggling. Only by the kind of
direct action which the Hartke amend-
ment proposes will we serve notice, not
only to Thailand, but to other nations of
the world as well, that halting the flow
of heroin into this country is our No. 1
priority.

Last week, President Nixon said that
he considers keeping dangerous drugs out
of the United States just as important
as keeping armed enemy forces from
landing in the United States. I agree.
That is the reason why I introduced the
pending Hartke amendment, in order to
force the Nixon administration to end
all aid to Thailand, making it a congres-
sional mandate.

The administration can, under the
amendment, resume aid, but first it must
prove to the Congress that Thailand has
indeed taken all necessary measures to
end this deadly traffic—no such proof
now exists.

We must act now to end the wide-
spread suffering which heroin addiction
causes in our society, both for the user
and the victims of drug-related crimes.
We must cut off the supply at its source.

The way to do it is to adopt the
amendment which is before the Senate
at this time.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER
CH1LES) . The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., FULBRIGHT. Mr. President, this
amendment was, of course, offered to the
Senate before and was defeated in the
Senate by a vote of 68 to 22. The law al-
ready has a provision which is a little
different from this amendment in the
burden of proof, in that the matter is
pretty much left up to the President,
whereas in this case aid is suspended un-
less the President makes a positive find-
ing. There is a shift in the burden.

The difficulty is that the law as it
stands applies to all countries, whereas
this amendment is applicable only to
Thailand. I have no objection to apply-

(Mr,
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ing it to Thailand, but I think it should
be made applicable to Laos, Vietnam,
and Burma, for example.

I might also say that this amendment
is in the House bill, and if we go to con-
ference it will be in conference. If we put
it in the bill here, it will not be in con-
ference. I think if we were to have this
type of provision, it should be made gen-
erally applicable to all countries. That
would be my principal objection to the
amendment. We are all in favor of the
thrust of it, which is to do anything ef-
fective we can to stop the illegal drug
traffic. How effective this amendment
would be as opposed to the existing law,
I am not at all sure. But I am prepared
to go ahead and vote on the amendment,
if no other Senator wishes to speak on it.

Mr. HARTKE. Mr. President, will the
Senator yield for a question?

Mr. FULBRIGHT. I yield.

Mr. HARTKE. I quite agree; as I said
before, there is no question of the pro-
visions of the present law. Nor is there
any question that this type of amend-
ment was previously defeated in the Sen-
ate. However, neither of those facts is
justification for rejecting the amendment
at this time. The fact is that the Presi-
dent stated he is in favor of terminating
economic assistance to those countries
who contribute to our drug problem.

Furthermore, the former Deputy Di-
rector of the Bureau of Narcotics and
Dangerous Drugs says that this region
of Southeast Asia, the so-called Golden
Triangle, has the potential to replace
Turkey as the major supplier of heroin
to illicit markets in this country. I un-
derstand that the chairman of the
Foreign Relations Committee is saying
that the amendment should apply to all
countries, but the fact is that we are
providing practically no aid to Laos and
very limited aid to Burma.

Mr. FULBRIGHT. What does the Sen-
ator mean, no aid to Laos?

Mr. HARTKE. Would the distinguished
chairman of the Foreign Relations Com-
mittee advise me of the amount of aid
provided for Laos in the pending bill?

Mr. FULBRIGHT. Perhaps it is a little
amount to the Senator, but it is more
than $400 million for this fiscal year.

Mr. HARTEKE. If it would make it more
palatable to the chairman of the Foreign
Relations Committee, I would have no
objection to modifying the amendment
to include Laos.

Mr. FULBRIGHT. Laos receives assist-
ance from funds authorized in this bill as
well as from funds available in the reg-
ular DOD budget.

For fiscal 1973 it is scheduled to re-
ceive a total of $416.7 million. Last year
it received $294.9 million. It amounts to
a lot of money.

Incidentally, the Laotian Prime Minis-
ter is now paying the members of his
Parliament $5,000 for their votes; did the
Senator see that in the paper? Our aid
is helping him to pay for those votes.

Mr. HARTEKE. The chairman knows I
have no sympathy for those dictatorial
regimes and those regimes which are——

Mr. FULBRIGHT. I do not know what
the Senator thinks he is going to ac-
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complish. The President says he is
against it. He has plenty of authority
under existing law, if he is really against
it, to cut off aid in Thailand or any-
where else.

Mr. HARTKE. I understand that. But
in the face of hard evidence the Presi-
dent has failed to act, when the Presi-
dent fails to act I do not think the Sen-
ate can stand by idly.

Mr. FULBRIGHT. What makes the
Senator think that if we put his amend-
ment in, the President will act? He is-
sues these little billets-doux to the Com-
mittee on Foreign Relations all the time,
and then does whatever suits him. It is
not difficult to have one of these little
papers prepared and sent up. They do it
all the time.

Mr. HARTKE. I am not willing to sur-
render quite that easily to the adminis-
tration.

Mr. FULBRIGHT. I am not surrender-
ing; I am stating a fact. It happens all
the time.

Mr. HARTKE. The fact is that at the
present time there has to be a finding by
the President that there is a violation in
terms of compliance, but that is not an
affirmative finding. The way the bill is
drafted, it is negative. The Hartke
amendment shifts the burden to the
President to make a definitive finding.
That is not the case in the present law.

Mr. FULBRIGHT. Yes, he has to send
up a finding and say, “I find Thailand is
doing everything it reasonably can,”
under the Senator’s amendment.

Mr. HARTKE. That is right.

Mr. FULBRIGHT. Does the Senator
think it is difficult for him to do that?

Mr. HARTKE. I think it puts the
President in a position where he may
well make a definitive statement which
is absolutely controverted by the facts.

Mr. FULBRIGHT. Does the Senator
think he has any difficulty doing that?

Mr. HARTEKE. I understand the point
the Senator is making, but I do not be-
lieve we should surrender our authority
to the President and in essence imply
that we are completely ineffective in re-
quiring the President to be truthful with
the American people——

Mr. FULBRIGHT. The way to do it is
to cut off the funds.

Mr. HARTKE. I am willing to do that.

Mr. FULBRIGHT. The Senator’s
amendment would make more sense if
he would just leave out the last sentence.

Mr. HARTEKE, The fact is that I still
would like to have the President make
that finding. If we have the President
make the finding, then we have the Presi-
dent in a position in which his finding
may well be controverted by the evidence.
I think that is a much stronger case.

Mr. FULBRIGHT. Why not modify it
to make it applicable to all countries,
then?

Mr, HARTKE. Would the Senator
agree to accept it if I did that?

Mr. FULBRIGHT. It would make it a
lot better amendment. I do not like to
agree to it, in the face of the Senate’s
recent vote. I frankly have no objection
to it, though I do not think it is any great
step forward. But if we are going to do it
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at all, it ought to be applicable to all
countries.

The Senate just voted on this question
2 or 3 months ago, and defeated such a
proposal by a vote of 68 to 22.

Mr. HARTKE. If the chairman of the
Committee on Foreign Relations would
find it possible to agree to the amend-
ment by making it applicable to all
countries and not just Thailand, I am
willing to modify the amendment. The
reason I have stressed Thailand is that
it is presently the principal conduit for
the shipment of opium in Southeast Asia.

Mr. FULBRIGHT. Well, that shifts,
though. We shifted it from Turkey by
paying them millions not to grow poppies.
Now each of them will come along in
turn; that is a great incentive for other
countries to start growing it, because if
they grow enough, they think we will pay
them millions not to grow it. This is a
good way to make money, carrying this
absurdity to its logical conclusion, we
may, I say facetiously, start growing it
in Arkansas, and see if they will pay us
to quit. It is a fairly easy way to make
money, you see.

Mr. HARTKE. Let me say to the
chairman that if he would find it accept-
able to amend the amendment to such
an extent that it would apply to all
countries in addition to Thailand, the
Senator from Indiana certainly finds no
objection to that kind of provision.

Mr. FULBRIGHT. Well, if the Senator
will modify it to apply to all countries,
it will be the same as existing law except,
as the Senator says, the President is put
under the burden of making an affirma-
tive finding. I would have no disposition
to oppose it, and also I might say that
on that ground it is different from the
one that was defeated and from the pro-
vision in the House bill. Therefore, it
would be in conference and we could re-
solve it then.

So I have no objection to that.

Mr. HARTKE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HARTKE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, I ask
unanimous consent to modify my amend-
ment.

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment.

Mr. HARTKE. Mr. President, I send
to the desk a modification of my amend-
ment and ask that it be stated.

The PRESIDING OFFICER. The
amendment, as modified, will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment, as modi-
fied.

Mr. HARTKE. Mr. President, I ask
unanimous consent that reading of the
amendment, as modified, be dispensed
with.
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The_ PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment, as modified,
will be printed in the Recorb.

The amendment, as modified, is as
follows:

On page 17, line 25, strike out the quota-
tion marks.

On page 17, after line 25, add the following:

“(2) No assistance shall be furnished under
this Act (other than chapter 8 of part I,
relating to international narcotics control),
and no sales shall be made under the Forelgn
Military Sales Act or under title I of the
Agricultural Trade Development and Assist-
ance Act of 1954, to Thailand, Laos, Burma,
Cambodia, and South Vietnam. This restric-
tion may be waived when the President de-
termines that the governments of Thailand,
Laos, Burma, Cambodia, and South Vietnam
have taken adequate steps to carry out the
purposes of chapter 8 of part I of this Act,
relating to international narcotics control.”

Mr. HARTKE. Mr. President, what the
amendment does, in substance, is to ex-
tend the jurisdiction of the restriction in
this fashion: Whereas the origin amend-
ment applied only to Thailand, this
amendment, as it is now drafted, applies
to Thailand, Laos, Burma, Cambodia,
and South Vietnam. In other words, it
deals only with those countries in South-
east Asia.

I have discussed this matter with the
chairman of the Committee on Foreign
Relations. I think this modification will
accomplish our purpose of directing at-
tention toward the ““Golden Triangle,”
which has the potential to replace Tur-
key as the chief supplier of heroin and
dangerous drugs to the United States. In
this manner, we have really covered the
entire area. If it becomes necessary at a
later date to expand these aid restric-
tions to other countries, then we have es-
tablished a precedent in the Senate to
support such action.

Mr. FULBRIGHT. Mr. President, I
think this is a great improvement over
the original language, because it is made
applicable to all the countries in South-
east Asia that are identified with the
drug traffic. As the Senator properly said,
this is the principal source of the supply,
both to our soldiers in South Vietnam
and to this country.

I am prepared to take the amendment
to conference. As I have already stated,
the amendment is quite similar to exist-
ing law, but it does put an onus upon the
President to make an affirmative finding
if the aid is not to be discontinued. So I
think it is an improvement over the ex-
isting law.

The PRESIDING OFFICER. Is there
further discussion of the amendment? If
not, the question is on agreeing to the
amendment, as modified, of the Senator
from Indiana.

The amendment, as modified, was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. STEVENSON. Mr. President, I ask
unanimous consent that the privilege of
the floor be granted to Mr. Basil Condos
during the consideration of the amend-
ment I am about to offer.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENSON. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

At the end of the bill insert a new section
as follows:

“Sec. 19 (a) The Congress finds and de-
clares—

“that the purpose of United States involve-
ment in South Vietnam—self-determination
for the people of that nation—has been frus-
trated by actions of the Thieu regime, in-
cluding the abolition of hamlet elections,
newspaper censorship, and the arrest and
torture of President Thieu’'s political oppo-
nents;

“that continued United States military and
economic assistance to the Thieu regime,
coupled with the United States failure to
condemn the repressive acts of that regime,
creates the impression that the United States
supports the forcible imposition of totali-
tarian rule in South Vietnam; and

“that rapid and total elimination of the
United States military presence in Indochina
is fully consistent with our expressed Interest
in promoting self-determination for the peo-
ple of South Vietnam.

“(b) The United States shall refrain from
supporting or appearing to support actions
whereby the Government of South Vietnam
attempts to discourage legitimate opposition
by abridging the right to vote, freedom of the
press, or other individual liberties.

“(c) The President shall use all available
leverage, including the withholding of assist-
ance authorized by this Act, to implement
the policies set forth in this section.

“(d) On January 1, 1973, and at semi-
annual intervals thereafter, the President
shall report to the Congress on any and all

action he has taken to implement the policies
set forth in this section; Provided, That no
such reports shall be required after the ter-
mination of all United States military assist-
ance to South Vietnam."

Mr. STEVENSON. Mr. President, when
the United States intervened in the Indo-
china war, it changed the character of
that conflict. What began as guerrilla
warfare finally became a high-technol-
ogy war of electronic battlefields and
laser bombs. While professing to Viet-
namize the war, we Americanized it.

In thus transforming the war, we have
helped give the South Vietnamese a
landscape desiccated by herbicides and
pocked by bomb craters. We have helped
give them abandoned hamlets and teem-
ing slums and a deadly war the Thieu
regime cannot win.

And, it appears, we are also giving
the South Vietnamese people a military
dictatorship.

Three months ago President Thieu
rammed a bill through the national as-
sembly giving him the power to rule by
decree. A distinguished journalist—
Harry Bradsher of the Washington
Star—reported that the U.S. Embassy in
Saigon supported Thieu's efforts to get
the power to rule by decree. It seems this
report has never been denied.

Thieu has wasted no time in using his
power to install all the machinery of a
full-blown police state.

He has transferred from civilian au-
thorities to military authorities the
power to control food distribution; to
check private residences both at day and
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night time; to detain elements considered
dangerous for the national security or
public order; to prohibit strikes and
demonstrations or meetings harmful to
the national security and public order,
and to censor printed matter.

He has transferred from ecivilian courts
to military courts the power to try
demonstrators, strikers, and ordinary
civilian offenders.

He has abolished hamlet elections, de-
creeing that hamlet officials will be ap-
pointed instead by military province
chiefs under his direct control.

He has decreed that the public prose-
cutor may invade the headquarters of a
political party “to protect public order
and the national security.”

He has instituted a press censorship
decree so repressive as to be condemned
by an international association of news-
paper publishers. The decree makes it a
crime to publish any unfavorable state-
ment about Thieu, even if the statement
is true. It requires a $46,000 deposit as a
precondition of publication, a require-
ment which has forced at least 10 papers
to shut down in less than 2 months. Only
last week the editor of a paper which has
continued to publish was convicted of
violating the press censorship decree.
The crime was printing widely known,
unclassified statistics about U.S. bombing
of Indochina. The penalty was a year in
jail.

Mr. President, I ask unanimous con-
sent that an article published in the
Washington Post on September 23, 1972,
entitled “Saigon Newspaper Punished”
be printed in the Recorp at the conclu-
sion of my remarks.

The PRESIDING OFFICER (Mr.
CHILEs) . Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. STEVENSON. Mr. President, he
has decreed that “special punitive
measures will be applied against unlaw-
ful acts that seriously harm the national
security and public order.” Reports from
Saigon indicate that the “special punitive
measures” includes mass arrests, impris-
onment of 8-year-old children, and tor-
ture of women.

Mr. President, I ask unanimous con-
sent that an article published in the New
York Times on August 13, 1972, entitled
“Saigon Torture in Jails Reported,” be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER (Mr.
CuILEs). Without objection, it is so or-
dered.

(See exhibit 2.)

Mr. STEVENSON. Mr. President, it is
now clear that we are witnessing nothing
less than a ruthless and systematic cam-
paign to destroy or silence legitimate op-
position in total disregard of the popular
will and of individual liberties. It is
equally clear that the Thieu regime
could not conduct its campaign of repres-
sion—and indeed could not exist at all—
without massive military and economic
assistance from the United States.

We assert that our purpose in South
Vietnam is to promote freedom and self-
determination for the people of that na-
tion. Our client subverts that purpose in
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a calculated effort to consolidate power
for himself and a small clique of gen-
erals, landowners, and profiteers. And
our only response is an embarrassed si-
lence or a feeble attempt by the Depart-
ment of State to say that these are in-
ternal matters for which we are not re-
sponsible. In at least one case—abolition
of the hamlet elections—the Department
of State acted as an apologist for the
Thieu regime by suggesting that its ac-
tion was a temporary expedient occa-
sioned by the North Vietnamese offen-
sive, but the fact is that Thieu did not
abolish hamlet elections until after the
offensive had run its course.

Mr. President, it will not do to shrug
off Thieu’s reign of terror as an internal
matter. We supported Thieu in the rigged
election of 1967; we conducted political
polls and propaganda campaigns for him
in 1969 and 1970; we continued our mas-
sive support of his regime while he drove
his opponents out of the presidential
election in 1971—all in the name of free-
dom and self-determination.

If Mr. Nixon had chosen to permit the
people of South Vietnam a choice, they
might have elected General Minh in 1971
He, and even a popularly elected Thieu
could have governed with public support,
and, in the case of Minh at least, made
peace. In either event, the United States
could have declared its purpose fulfilled
and gone home. But the administration
failed once again to perceive that moral-
ity and self-interest can coincide. It per-
mitted its puppet then, as it does now,
to pull the strings and play the tune of
which the people of Vietnam die.

The Thieu regime is corrupt and ty-
rannical. It rules by force because it
cannot rule by popularity. It is the prin-
cipal obstacle in the way of a negotiated
settlement. Both sides have made it clear
that they cannot and will not coexist
peaceably. Yet, the Nixon administration
insists upon propping up this dictator-
ship in derogation of everything it says
we have fought for, and to the detriment
of the negotiated settlement which it
says it seeks.

If the United States is to harmonize
its action in Indochina with its rhetoric,
the initiative will have to come from the
Congress. And President Thieu has given
us a clear choice.

The United States can no longer be for
both the Thieu regime and the people of
South Vietnam. It must either actively
and, if necessary, publicly oppose Thieu’s
repressive policies, or abandon any pre-
tense that its support of Thieu promotes
self-determination.

Mr. President, Thieu’s actions point up
the tragic irony of our Vietnam policy:
we say we oppose the imposition of a
Communist government on the people of
South Vietnam, yet we aid and abet
Thieu’s imposition of a police state on
the people of South Vietnam. The longer
we fight to preserve the difference be-
tween a ‘“free” South Vietnam, and a
“totalitarian” North Vietnam, the less of
a difference there is to preserve.

Last month Mr. Thieu expressed the
belief that South Vietnam was experienc-
ing too much democracy too soon. He
has acted consistently with his beliefs. It
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is time that we did the same, and for
that reason I hope that this amendment
will be agreed to.

The amendment simply declares that
the purpose of U.S. involvement in South
Vietnam—self-determination—has been
frustrated by the repressive actions of
the Thieu regime and that continued
U.S. support for that regime creates the
impression that the United States sup-
ports its imposition of totalitarian rule
in South Vietnam. The amendment then
states that the United States shall refrain
from supporting Vietnamese attempts to
intimidate legitimate opposition and
that the President shall use all available
leverage to end the repressive acts of the
Thieu regime and report on his progress
semiannually to the Congress. The
amendment is consistent with the senti-
ment of many in this Chamber, including
myself, that the best way to promote
self-determination in South Vietnam is
to leave South Vietnam. That consis-
tency is made explicit in the amendment.s

I would hope very much that the
chairman would agree to accept it.

ExXHIBIT 1
SA1GON NEWSPAPER PUNISHED
(By Thomas W. Lippman)

Sa16oN, Sept. 22.—The business manager of
an opposition newspaper was sentenced to a
year in prison by South Vietnam's military
court to day because the paper printed year-
old statistics on the tonnage of U.S. bombs
dropped in Indochina.

It was the first case considered by the
court under the stringent new press law
issued Aug. 4 by President Nguyen Van
Thieu’s government.

The newspaper, Dien Tin, published by a
supporter of Thieu's chief political rival,
Duong Van (Big) Minh, was found guilty of
printing an article “harmful to the national
security” and of “sowing confusion among
the people.” The paper was fined one million
plastres, about $2.300.

The prison term, which could have been
up to five years, was imposed on Vo Thi
Suong, 32, a woman about whom almost
nothing is known except that she is apol-
itical and had nothing to do with the paper’s
contents or editorial policy.

The editor and publisher, Hong Son Dong,
is a close associate of Minh, who until his
withdrawal from the race, was Thieu's lead-
ing opponent in last year's presidential elec-
tion.

But as a member of the South Vietnamese
Senate, Dong is immune from prosecution.
The press law stipulates that in such a case,
a paper’s business manager must face the
court.

Miss Suong was allowed to remain free
while her conviction is belng appealed to
South Vietnam's Supreme Court, but was
required to post a bond of 1 million piasters
with the court in the meantime.

Neither she nor Sen. Dong could be reached
for comment. But her lawyer, Bul Chnanh
Thoti, had plenty to say.

The sentence was “not logical,” he said,
because the terms of the laws are “very am-
biguous” and contaln no definition of what
is “harmful to the national security.”

He also said that the offending issue of
the paper, that of August 16, had been con-
fiscated before it appeared on the streets.

“Since readers could not read the article,
how could the paper be harming the national
security and sowing confusion among the
people?” he asked.

He sald he believed the punishment was
intended more as a warning for the future
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than as a realistic sentence for a genuine
offense.

That view of the case was hardly a sur-
prise, since the government has made clear
that the press law was intended to put some
newspapers out of business, which it did,
and curb the contents of others, which it has
also done.

The offending article was based on a statis-
tical analysis of the U.S. bombing campaigns
entitled “The Air War in Indochina,” pub-
lished by the Center for International Studies
of Cornell Unlversity. It first appeared in
print a year ago, is widely available and used
as a reference work here, and is largely based
on public documents and the Pentagon Pa-
pers.

Its concluslons are critical of the air cam-
paign. But persons famillar with the Dien
Tin article sald it contained only the statis-
tics, not the conclusions.

In general, Saigon newspapers are per-
mitted to print only the war news distrib-
uted by the South Vietnamese army's Psy-
chological Warfare Department.

ExHIBIT 2
SA160N TORTURE IN JAILS REPORTED
(By Sydney H. Schanberg)

SamcoN, SourH VIiETnam, Aug. 12.—Docu-
ments smuggled out of South Vietnamese
prisons and extensive interviews with former
prisoners paint a picture of widespread tor-
ture of people jailed by the SBaigon Govern-
ment since the North Vietnamese offensive
started four and a half months ago.

Here is a sampling of the prisoner’'s ac-
counts:

“Nguyen Thi Yen was beaten unconscious
with a wooden rod. Later, when she revived,
she was forced to stand naked before about
10 torturers, who burned her breasts with
lighted cigarettes.”

“Trinh Dinh Ban was beaten so badly in
the face that the swelling shut and infected
his eyes. The police drove needles through
his fingertips and battered him on the chest
and soles of his feet until he was unable to
move."

“Vo Thi Bach Tuyet was beaten and hung
by her feet under a blazing light. Later, they
put her in a tiny room half flooded with
water and let mice and insects run over her
body.”

STORIES ARE TYPICAL

These particular accounts are said to de-
scribe the torture of three student leaders
still being held in South Vietnamese jalls on
suspicion of being Communist sympathizers.
The accounts in these documents and many
others obtalned by this correspondent were
purportedly written by prisoners—and in
some cases by sympathetic guards—and then
smuggled out.

The three accounts are typical of the stories
told in the other documents and in the in-
terviews about the treatment of the thou-
sands of students, workers, peasants, women
and children arrested by the national police
and military authorities in the “pre-emptive
sweeps” made in the search for Communist
sympathizers and agents since the North
Vietnamese Army began its offensive.

Some of the documents reached this cor-
respondent through friends of prisoners or
critlics of the Government to whom the
papers had been passed. Some of the inter-
views were also arranged this way. Additional
information was gathered on the basis of
other leads.

There is no way to verify the accounts of
torture first hand, for the Salgon Govern-
ment refuses to allow journalists to visit its
prisons, which it ealls “re-education cen-
ters.” A formal written request was denied.

All of those interviewed sald their names
could not be used because they feared po-
lice reprisals.
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REPORTS ARE SIMILAR
As with the smuggled documents, it is
impossible to corroborate the accounts given
by former prisoners in Interviews, But al-
though one cannot establish after the fact
that the welts and scars visible on their
bodies were inflicted by the police, the wide-
spread reports bear out the prisoners’ version.
Government officlals and pro-Government
legislators defend the recent repressive meas-
ures by arguing that the survival of South
Vietnam 1is at stake. Critics reply that only
the Government of President Nguyen Van
Thieu, not South Vietnam, is at stake.

“Necessity requires us to accept a flexible
view of the law,” said one official. “You
wouldn't walt until the Vietcong agent
pointed his gun at your back before you
handcuffed him, would you? Legal aspects
do not count when there is a question of
survival involved.”

The victims obviously feel differently. Here.
for example, is part of an account given by
a woman who was interrogated intensively
but not beaten in a police detention center
in Saigon and then released:

“When you were being interrogated, you
could hear the screams of people being tor-
tured. Sometimes they showed you the tor-
ture going on, to try to frighten you Into sav-
ing what they wanted you to say.

“Two women in my cell were pregnant. One
was beaten badly. Another woman was beat-
en mostly on the knees, which became
infected.

“One high school student tried to kill her-
self by cutting both wrists on the metal
water taps in the washroom, but she failed.
They had tortured her by putting some kind
of thick rubber band around her head to
squeeze it. It made her eyes swell out and
gave her unbearable headaches.

“One girl was so badly tortured that the
police left her in a corridor outside the in-
terrogation room for a day—so that other
prisoners would not see her condition.”

This was a typical story of those inter-
viewed. Some said that water had been
forced down their mouths until they nearly
drowned. Others told of electric prods used
on sensitive parts of the body, of fingernalils
pulled out and of fingers mashed.

Several of the Informants sald they had
discovered, while in prison, a sardonic say-
ing by the police—"Ehong, danh cho co.”"—
“If they are innocent, beat them until they
become guilty.”

The accounts of the informants indicated
that the worst torturing took place while
prisoners were being interrogated in police
centers—before they were transferred to pris-
ons such as Con Son and Chi Hoa. Con Son
is South Vietnam's biggest civilian peniten-
tiary, situated on Con Son, an island 140
miles southeast of Saigon. Chil Hoa, the coun-
try's second largest prison, is in Saigon.

The informants said that most of the tor-
ture and interrogation took place between 10
P.M. and 3 AM. They said some of the pris-
oners, under torture or fearing torture agreed
to become police agents to win their release.

NAMES ARE GIVEN

Some of the documents purportedly smug-
gled out of the prisons gave the names of
five persons who had been tortured to death
recently in jail, and said this was only a part
list. The documents listed Buu Chi and Ngu-
yen Duy Hien, students from the Hue area
who were sald to have dled in Con Son. Also
listed were Ta Xuan Thanh, Dinh Van Ut and
Bui Duong of Saigon, who were sald to have
died in Chi Hoa.

It is impossible to tell, without Govern-
ment cooperation, how many thousands have
been arrested since the North Vietnamese of-
fensive began. Most foreign diplomats think
the figure is well over 10,000. One American
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source sald that slightly over 15,000 people
had been jailed and about 5,000 released later.
But whatever the exact figures, it is clear that
thousands remain in prison and that arrests
continue.

The bulk of the arrests have been in the
Mekong Delta south of Saigon and in the ex-
treme north. Many students were selzed In
Hue, some of them reportedly while working
in refugee centers.

LITTLE DISTINCTION INDICATED

It 1s also impossible to tell how many of
those arrested really have Communist con-
nections and how many are simply opposed
to the Government of President Thieu, be-
cause the police seem to make little distinc-
tion. There is a third category of prisoners
as well—people who were apparently seized
at random and who committed no crime.
They just happened to have been in the
wrong place,

Critics of the Government say that each
district administration has been given a
quota of arrests and that local officials have
been trylng to meet the quotas quickly with
little regard for legal niceties.

According to one document, purportedly
written by a sympathetic jailer, an old wom-
an has been imprisoned in Con Son because
one of her sons is regarded as a Communist
sympathizer and is in hiding, Her four other
sons are in the South Vietnamese Army. She
wants to write them about what had hap-
pened to her, the jailer said, but she has
forgotten their military addresses and the
prison authorities will not help her com-
municate with them.

FAMILY LINKS ONE CAUSE

This woman seems to be typical of many
of those arrested recently. They were picked
up because they have relatives who are ac-
tive Vietcong or suspected of having some
link with the Communists. But according
to the Vietnamese officials themselves, most
families in South Vietnam have a relative or
relatives “with the other side” and the Gov-
ernment would have to arrest millions if it
were to apply this criterion across the board.

Nguyen Van Thong, a pro-Government
member of the lower house and chairman of
the committee that deals with police and
prison legislation, said in a recent interview
that the Government should have carried
out these arrests a lot earlier, Though Mr.
Thong acknowledged that some innocent
people had undoubtedly been arrested, he
sald “These people will sooner or later get
out of jail.”

Legal form, rarely observed with fidelity
at any time In South Vietnam’s recent his-
tory, has clearly been abandoned since the
enemy offensive began. On the one hand,
President Thieu continues to declare that
the back of the North Vietnamese drive has
been broken, yet on the other he has been
using his recently granted special powers to
narrow civil liberties further.

LAWS SEEM TO BE IGNORED

Although no Government edict has been
issued, the normal laws governing the rights
of the accused appear to have been virtually
suspended. Often those arrested are report-
edly not told the charge against them nor
allowed to consult a lawyer. Prisoners are
sometimes kept for months and years with-
out a hearing or trial. Often the police will
not acknowledge that they are holding a
particular person so his family is unable to
locate him.

In a sense, many of these people and their

cases simply disappear—except for reports
that leak out clandestinely.

The same jailer at Con Son who purport-
edly wrote of the old woman with four sons
in the army also was said to have given the
following description of an area of the prison
holding 1,500 people from Hue and other
northern areas:

“I was horrified to find that the place was
full of women and old people and more than
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50 children under 9 years old. None of them
knew why they had been brought here, In
general, their arrests had happened like this:
Village officials would come and call them
to the village headquarters. Once they were
there, the officials would tell them falsely
that they had to be evacuated, presumably
because of near-by fighting. And then they
would find they had been deported to Con
Son.”

This prison made headlines two years ago
when the treatment of hundreds of prisoners
jammed into small cells known as “tiger
cages” was publicized by two American Con-
gressmen on a fact-finding tour of Vietnam.,
The Congressmen managed to enter the
“tiger cage” area over the objections of both
the South Vietnamese warden and his
American adviser.

Although the United States 1s the major
provider of ald to the South Vietnamese
police and prison system, the American
mission here refuses to discuss the situation
on the record, contending that it is entirely
& South Vietnamese program.

AIRLINE ROLE CHARGED .

According to authoritative sources, how-
ever, Air America, the airline operated in
Indochina for the Central Intelligence
Agency, has been used to transport arrested
people to Con Son.

The two top American advisers to the
South Vietnamese on police and prison mat-
ters—Michael G. McCann and Theodore D.
Brown, director and deputy director, respec-
tively, of the American mission’s public-safe-
ty directorate—do not deny the widespread
torture or the use of Air America; they sim-
ply refuse to comment. Requests for inter-
views with both men were rejected.

A high American source, who granted an
interview but insisted on anonymity said
that being outside the situation “I cannot
affirm that tortures don’t take place” and
he acknowledged that “all kinds of deplor-
able things may well be going on.” But he
argued that some of those arrested were
known anti-government and Communist
activitists who had been Involved in ter-
rorist incidents—"and who aren't exactly
the nice college kids next door.”

Critics of the Government describe what
has been happening recently as a police-state
operation. And while repressive tactics are
not so obvious on the streets of Saigon and
other cities as they apparently are in the
jails, there have been disquieting signs of
intimidation.

The police set up checkpoints from time
to time In Saigon, on the pretext of search-
ing people and vehicles for weapons or ex-
plosives destined for terrorist activities. But
on the several occasions this correspondent
has stood close by and watched these
searches, it appeared that the checkpoints
were often no more than means of shaking
down Vietnamese for money or goods.

Despite these tactics, there has been little
protest.

Mr. FULBRIGHT. Well, Mr, President,
the Senator from Illinois has made a very
fine statement. There is nothing in it with
which I do not agree. He is quite right
about the course of the war in Vietnam,
that it has been turned into an American
war,; that it started out, as he said, as a
guerrilla and civil war and since we took
over it has become a tragic story, with the
gradual elimination of all aspects of
democracy in South Vietnam, all of
which has been reported fully in the
press, I am not at all sure the amendment
will be persuasive on the President be-
cause I assume that he will take the posi-
tion that he is presently doing all he can
to assure self-determination in South
Vietnam—at least his published state-
ments have been to that effect.
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But, in any case, I personally approve
of the thrust of the Senator’s amend-
ment which is that we should not con-
tinue to support totalifarian rule in
South Vietnam and that we should end
our occupation there. I certainly agree
that the way to promote self-determina-
tion in South Vietnam is for the United
States to remove all of its forces and
come home.

So, I am prepared to accept the amend-
ment.

The PRESIDING OFFICER (Mr.
CuiLes). The question is on agreeing to
the amendment of the Senator from Illi-
nois (Mr. STEVENSON).

The amendment was agreed to.

Mr. STEVENSON. Mr. President, I ask
unanimous consent that the name of the
Senator from Minnesota (Mr. Hum-
PHREY) be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. Without

objection, it is so ordered.
« Mr. STEVENSON. Mr. President, I
thank the distinguished Senator from
Arkansas (Mr. FuLeriGHT) for his sup-
port.

MOTION TO RECONSIDER A PREVIOUS VOTE

Mr. FULBRIGHT. Mr. President, on
last Friday the Senate agreed to an
amendment of mine on lines 10 and 11 of
page 17 of the bill. I did not at that time
move to reconsider that action of the
Senate. I deferred to the members of
the minority staff and told them that we
would not act until this noon.

I understood that the minority leader
would be back by noon. I would like at
this time to move to reconsider the vote
by which my amendment on lines 10 and
11 of page 13 of the bill was agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I move to lay that motion on the table,

The PRESIDING OFFICER (Mr, TuN-
NEY). The question is on agreeing to the
motion to table.

Mr. ATIKEN. Mr. President, I suggest
the absence of a quorum.

Mr. FULBRIGHT. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. FULBRIGHT. Mr. President, is
that in order when a motion to table is
being considered?

The PRESIDING OFFICER. A quo-
rum call is in order if there is no further
debate.

Mr. AIKEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. AIKEN. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ATKEN. Mr. President, I tried to
find out where the leadership is at this
moment. I am unsuccessful in finding out
anything. As far as I am concerned, I do
not feel that I should hold up the work
of this session any longer than is abso-
lutely necessary. It has been held up too
long already with these great inspiring
speeches which take place every morning
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when no one is in the gallery and no one
on the floor.

Under these circumstances, if there is
no one interested in this legislation, as
far as I am concerned, the Senate may
have a voice vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to ta-
ble. [Putting the question.]

The motion was agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SCOTT AMENDMENT TO HR. 16029

Mr. FULBRIGHT. Mr. President, to-
morrow the Senate is scheduled to vote
on the Scott amendment to the foreign
aid bill. That amendment would increase
the money amounts in the bill by a total
of $370 million. It would tack on an addi-
tional: $200 million for military assist-
ance; $135 million for supporting assist-
ance or budget subsidies; and, $35 mil-
lion for military credit sales.

The bill now contains $1.35 billion for
these programs. I believe this amount is
overly generous and no increase is war-
ranted.

In 1970, at the outset of the Nixon
doctrine, Congress approved only $815
million for these same programs, or $535
million less than is in the bill as it now
stands. The Scott amendment would
serve to double the 1970 appropriation.
I hope it will be defeated.

Mr. President, Senators should be
aware that the amounts proposed in the
bill, although substantial in themselves,
are in fact but a fraction of the total
military aid and arms sales program pro-
posed for this fiscal year. The price tag
on the entire package is $8.4 billion. A
breakdown of this multibillion program
is contained in the committee’s report
and I ask unanimous consent that it be
printed at this point in the REcorp.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

Military and related assistance and arms sales
programs, fiscal year 1973 (executive
branch estimates)

Amount

$819, 700, 000

629, 000, 000

1245, 000, 000

39, 600, 000
879, 418, 000

Military assistance grants

Foreign military credit sales___

Excess defense articles

Ships loans.

Security supporting assistance._

Foreign military cash sale

(DOD)

Commercial sales

Military assistance — DOD
2, 924, 700, 000

722, 598, 000

Total military and re-
lated assistance and

1Valued at one-third acquisition cost,

Mr. FULBRIGHT. Mr. President, my
opposition to the pending amendment
stems in large part from knowing that
the additional $370 million, like most of
the money already in the bill, will be
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used, either directly or indirectly, in a
manner contrary to our own values and
objectives.

The Foreign Assistance Act of 1961, as
amended, states, for example:

The Congress declares that the freedom,
security, and prosperity of the United States
are best sustalned in a community of free,
secure and prospering nations.

* * ® - -

The Congress declares, therefore, that it is
not only expressive of our sense of free-
dom, justice and compassion, but also im-
portant to our national security that the
United States, through private as well as
public efforts, assist the people of less-devel-
oped countries in their efforts to acquire the
knowledge and resources essential for de-
velopment and to build the economie, polit-
ical and social institutions which will meet
their aspirations for a better life, with free-
dom, and in peace,

- ] " * *

The Congress declares that it is the policy
of the United States to support the princi-
ples of increased economic cooperation and
trade among countries, freedom of the press,
information, and religion. . . .

- = * - *

Maximum effort shall be made, in the ad-
ministration of this Act, to stimulate the in-
volvement of the people in the development
process through the encouragement of dem-
ocratic participation in private and local gov-
ernmental activities . . .

Ed * * * L

And so it goes, Mr. President, one pious
statement after another.

But what is the reality? Where is the
“community of free, secure, and pros-
pering nations”? What ever became of
our effort to help the poorer nations build
“economic, political, and social institu-
tions which will meet their aspirations
for a better life, with freedom and in
peace”? Where have we supported “free-
dom of press, information”? And what
ever happened to the “maximum effort
to stimulate the involvement of the peo-
ple in the development process through
the encouragement of democratic par-
ticipation in private and local govern-
ment activities.”?

Mr. President, the reality of foreign
aid is that all of these hopes, all of these
dreams have gone aglimmering, and no
amount of money can alter the situation
or breathe new life into the corpse of
foreign aid.

One has only to pick up the daily news-
paper to appreciate how bankrupt this
program has become. For example, Fri-
day’s Washington Post carried a front-
page story entitled, “Lao Regime Said To
Bribe Opposition.” The article reads:

The Laotian government used Treasury
funds this week to bribe legislators to end
their six months opposition to Prime Min-
ister Souvanna Phouma, highly knowledge-
able diplomatic sources disclosed today.

Or, there is the story from the Evening
Star of August 14 entitled, “Diplomats
Charge ‘Big Steal’ of Laotian AID
Funds.” This article points out:

Diplomats here (Vientiane) are highly
critical of the American AID mission and
the Lao Government for falling to take
meaningful steps to halt corruption and mis-
management In the foreign exchange funds
established to stabilize the Lao economy.

The fund consists of more than $25 mil-
lion, of which the U.8. contributed more
than $16 million.
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Diplomats here call the effort “the big
steal” and claim the fund almost totally
goes to the powerful Laos Mandarinate, the
Sawanikone family, and a handful of
Chinese businessmen.

Mr. President, the United States pro-
vides direct budget subsidies to the Lao-
tian treasury with cash grants from sup-
porting assistance. This year Laos is
scheduled to receive a total U.S. aid
package costing $417 million. This will
bring the total amount of our aid to Laos
since 1946 to over $2 billion.

Similarly discouraging are the re-
ports coming out of Cambodia. Since the
resumption of aid to that nation in 1970,
the United States has provided $372 mil-
lion in military grant aid alone. An-
other $225 million is scheduled for this
fiscal year. Despite these efforts, the per-
formance of the Cambodian Army has
been disappointing at best and, accord-
ing to an article in the Washington Post
of September 4, “Cambodia’s Soldiers
Still Quit Fighting at Dinnertime.” The
Sun of August 19 carried a report en-
titled, “In Cambodian Army Corruption
Thwarts AID.” In this report we learn.

There is hardly a battalion or brigade com-
mand post without a gleaming white or pearl
Mercedes parked among the olive-drab mili-
tary vehicles.

Adding credibility to this observation
is the list of Cambodian imports fi-
nanced by cash grants from the United
States. Looking at some of the items on
the list, one wonders if there is any re-
lationship between Cambodia’s imports
and the needs of a country suffering the
ravages of war; some of the items on the
list include the following:

Air-conditioning equipment
and repair parts
Brewery supplies
tops) .00
Cellophane tape 10, 340. 44
Cigarette manufacturing ma-
terials

865, 407. 97

702, 994, 66
138, 221. 45
Office machines:
Accounting machines.
Adding machines_._._
Calculators
Duplicating machines
accessories
Typewriters
Pen refills (4,000,000)
Plumbing fixtures (color)...-
Soft drink manufacturing
equipment and material____ 1,011, 903. 58
Television sets 17, 120. 00
Time magazine b5, 850. 00
Toothpaste 5,483. 14

Finally, there is Vietnam. The stories
are both endless and taxing on the imag-
ination: “Saigon Declares End of Elec-
tions on Hamlet Level”; “United States
Admits End of Viet Hamlet Vote”; and
“Vietnam: Democracy Was Very Dis-
orderly."”

And, for the sake of variety, there are
any number of additional selections, each
as morbid as the other: “United States
to Train Taiwanese in Submarines”;
“United States Will Pay $9 Million on
Malta Rent”; “Greece’'s Jet Purchase
Worries Turkish Regime”; and, “United
States Drops Piasters from Heaven on
North Vietnam.”

Each of these articles portrays, in one
way or another, various aspects of the

46, 998. 88
59, 780. 16
126, 110. 00

and
36, 896. 63
436, 470. 77
82, 330. 00
9,991.28
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aid program—a program akin to a dip-
lomatic pork barrel, dispensing graft and
corruption from the Plain of Jars to the
jungles of the Amazon.

If we accept the Scott amendment, we
will simply be perpetuating a hoax—as
cruel a hoax as was ever foisted on the
taxpayers of this country and on people
around the world who once had faith in
us and “the American dream.”

CONGRESSIONAL RECORD — SENATE

If we reject the amendment, as we
ought to, then at least we will be holding
the line and serving notice that we rec-
ognize the aid program for what it is
and not for what we hoped it would be.

The military aid program has become
a dead end road. We must turn back.

On July 24, just a few short weeks ago,
the Senate defeated a foreign aid bill
with the same money amounts as pro-
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posed by the Scott amendment. I hope
the Senate will render the same judg-
ment. this time. I hope the pending
amendment will be defeated.

Mr. President, I ask unanimous con-
sent that all of the material I have men-
tioned be inserted in the REcorp.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

COMMODITIES APPROVED FOR FUNDING UNDER U.S. GRANTS AGREEMENT (THROUGH MAR. 10, 1872)

$20,000,000
agreement

$50,000,000
agreement

$20,000000  $50,000,000

agr agr

Air-conditioning equipment and repairparts___________ . . ... ...

Aircraft engines ... ...
Aluminum sheets__.___
Automotive equipment:
e T o T TR I | L i
Passenger vehicles (autos and station wagons) !
Repair parts !
Tires and tubes ... ¥
Tractors, bulldozers, fork lifts, and repair pa
Trucks and trailers_ ... __......
Battery chargers. ...
Bicycle parts !
Bicycle tires and tubes!. ... ._._.
Brewery supplies (bottle tops) !
Carbowax
Cellophane tape.
Cement ‘
Chrome and nickle plating materials._.
Cigarette manufacturing materials___
Compressors and repair parls.......
Copper wire
Cotton fabrics... - oo - :
Diesel engines and repairparts. _ ... . ... ...
Dry cell battery manufacturing equipment and materials_
Electric motors and blowers______
Fire extinguishers_ .. ___.. :
Fluorescent tubes, starter and ballasts
Freezers (commercial)
Freon gas. ..
Gardenhosa. - .. ... .ic
Gasoline engines, 4-cycle, 1 cylinder
Gasoline pumps and repair parts_. ..
Generators and repairparts._._ ...
Glutamic acid (flavor intensifying season)
L £ S
Hand tools (mostly files and hacksaw blades)

Industrial chemicals *
Isapropyl alcohol, etc_ .

Magnetic tape 1_
Nonfat dry milK. . oo ceeeeeee e -

T77232,539.00 _.

TT138,221.85°
R T [ T e
775,398.00
Homogenizer and repair parts ... ..o

$65.407,97
5,470. 40

Office machines:

Accounting machines. ..
Adding machines__
Calculators

126, 06 Duplicati

$46, 998. 88
359, 780: 16 il as
126.110.08

Typewriters
Padiocks. .. .___
Paper products:

Cardboard

Duplex board

5,
115, 038,
299,706, 2

2.97
544, 743, 19
10,542, 20

Duplicating paper- . ...-..

995, 00
5,158. 45

I paper e e e e e

Manifold paper
SnEEAte Newsprint. __
19, 223, 52 Latipls:" 1
10, 340. 44
22,607. 50
342,

Writing paper
Paraffinwax________________
360, 519, 82 Pen refilis (4,000,000)

A Petroleum products________
Photographic supplies
Plumbing fixtures (color). .

Polyviny
Printing ink...
Pumps

140, 957. 98 |
s Sewing machines (household)

Spectropholomer

Steel hoops and sheets_.._.
Sugar, raw..__..__..
Sugar, refined

Television sets _

462, 275.37

117, 556. 23

34,010.43
127, 159. 66
1,489.00
317, 308. 44
27,399.83
14, 244, 30

7,682.00
1, 445, 961. 00

Time magazine
Tinppate_. ...
Toothpaste___..__._._
Transmission belts. . ..
Voltage regulators___
Welders

578, 860. 12

Foira;hy{iene:’wlwrnpvlane;'fls_ll_)'-s'lif;t_!r_li

Soft drink manufacturing equipment and materials .

Waxed carfons_______._._

Pharmaceutical filtering machine_.__

431, 125. 83
158, 718. 50
25, 602. 80
$9, 648.93
315, 360. 00
186, 521. 96

Textile equipment, dyes and bieaches....._...______.

. 38443
57, 368. 75
11,727, 659. 10

I Includes commodities not eligible for financing under U.S. commodity import program for
Vietnam. : v g i,
1 Includes chemicals for glass, leather, petroleum, plastic, rubber, soft drink, and textile indus-

Sources: Subcommittee compilation from AID’s paid vouchers and purchase authorization
U.S. economic assistance for the Khmer Republic (Cambodia). Committee on Government Opera-
tions, House of Representatives. House Report No. 92-1146. June 16, 1972.

ries.
t

[From the Washington Post, Sept. 22, 1972]
LA0 ReciME Sam To BriBe OPPOSITION
(By D. E. Ronk)

VIENTIANE, Sept. 21.—The Laotian govern-
ment used treasury funds this week to bribe
legislators to end their six-month opposition
to Prime Minister Souvanna Phouma, highly
knowledgeable diplomatic sources disclosed
today.

Sums paid to members of the National
Assembly to support Souvanna were not
specified, but some sources indicated they
could have ranged up to $5,000 for each of
15 or more legislators, However, these bribes
are only the latest in a growing list of such
payments this year, the sources said.

Sudden changes in the assembly’s voting
pattern, the sources sald, came after Gen.
Vang Pao, commander of the U.S.-supported
irregular forces in northeastern Laos, hand-
delivered the bribes to legislators.

Vang was chosen as the conduit after as-
semblymen said they would not accept the
funds from Minister of Finance Sisouk Cham-
passak, a central figure in the current polit-
fcal crisis, according to these sources.

Sisouk, who is also acting defense minister,
is heir apparent to Souvanna and is sup-
ported by the major powers, including the
United States, the Soviet Union and China.

It was through Sisouk that government op-
ponents in the assembly attacked Souvanna,
creating the crisis.

Money used to end the crisis did not come
directly from U.S. aid funds, according to the
sources. They suggested, however, that West-
ern countries, which provide a good share of
Laos' operating funds, indirectly financed
the payoffs. The United States is the largest
contributor, providing $50 million annually
in non-military aid.

U.S. Embassy officials here have been keep-
ing a close watch over political developments
since the assembly went into session. The
root of the crisis was an effort by Vientiane's
Sananikone family, Laos’ richest, to move its
members into key economic slots in the
government.

To accomplish this objective, the Sanani-
kone family called for an end to the decade-
old tripartite government system that has
rightists, neutralists and left-wing Pathet
Lao members holding ministerial portfolios.

By ending the tripartite government, the
Sananikones and their allies could claim a
number of portfolios.

Souvanna has sald that he would not re-
main as prime minister if the tripartite
systems ends. Thus, political maneuvering
in the assembly during the past few months
virtually paralyzed the government,

The Sananikone family and its allies, led
by Assembly President Phoul Sananikone,
sought through legislative maneuvers to
topple the Cabinet, and possibly force a
dissolution of the tripartite system. Sou-
vanna resisted by skillful counter-measures
and plain stubbornness, the sources sald.

The assembly had refused to consider in
recent weeks the 1972-73 budget, demanding
that Souvanna appear with his Cabinet
for a showdown. In response, Souvanna
carried on with last year’s budget and re-
fused to shuffle his Cabinet, thus avoiding
a confrontation.

However, Souvanna may have to reconsti-
tute his Cabinet anyway, since a number of
ministers either wish to leave their posts or
are seeking diplomatic positions abroad, the
sources said.

With one third of the assembly’s 60 mem-
bers currently being on various junkets
abroad, Souvanna apparently declded to try
to break the deadlock by the simple expedi-
ent of payoffs to a majority of assembly
members present in the capital, the sources
sald.

They sald that Souvanna could be expected
to present his Cabinet shortly. It is expected
to be quickly approved along with the na-
tional budget.
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[From  the Evening Star and Daily News,
Aug. 14, 1972]
DreLoMATS CHARGE “BIG STEAL" OF LAOTIAN
AID Funps
(By Tammy Arbuckle)

ViENTIANE—Diplomats here are clearly
critical of the American ATD mission and the
Lao government for failing to take meaning-
ful steps to halt corruption and mismanage-
ment in the foreign exchange operations fund
established to stabilize the Lao economy.

The fund consists of more than $25 mil-
lion, of which the U.S. contributed more
than $16 million,

Diplomats here call the effort “the big
steal,” and claim the fund almost totally
goes to the powerful Laos mandarinate, the
Sananikone family, and a handful of Chinese
businessmen.

One diplomat described the attitude of the
donor nations other than the United States—
Britain, France, Australia and Japan—as,
“the British treasury feels they need this pro-
gram like they need a hole in the head, the
French and Japanese are squirming to get out
of it, and the Australians will follow the
British lead.”

Diplomats are upset because the fund is
for the third time in 10 months running low
because they say, of the dollar-hungry Lao
elite and Chinese businessmen, and they
have no intention apart from the United
States of contributing further.

The main complaint about the fund is that
it allows the Chinese to import into Laos
cheaply by giving them dollars at 600 Lao
kip to one, but the merchants do not pass the
benefit on to the Lao. Instead, they sell goods
at a minimum of 850 Lao kip to the dollar.

There are no price controls effectively en-
forced by the Lao government because the
whole situation is enmeshed in Laos internal
politics. The power-hungry Sananikone

family is giving the merchants police pro-

tection and encouraging them to raise prices
at the expense of fellow Laotlans, Finance
Minister Sisouk Na Champassak says.

Their objective, according to other Lao-
tians, is to eliminate Sisouk as a serious
contender for the premiership when Sou-
vanna Phouma steps down, and install as
premier their own man, Works Minister Ngon
Sananikone. This elimination can be achieved
by runing Sisouk fiscal policies which, of
course, is also the U.S. view of how best the
aid money should be used.

At the same time, the Sananikone purses
become heavier as the leading commercial
family in Laos lives off U.S. financial sup-
port program, deals with the Chinese and
smuggling of luxuries from Laos back into
Thailand.

What incenses diplomats most is the fail-
ure of U.S. Aid Director Charles Mann to
put pressure on Sananikones through the
fund. Mann reportedly spends his efforts in
ralsing more money for the fund through
economic juggling of U.S. AID moneys in-
stead of cutting it off or increasing the kip-
dollar exchange rates, thus soaking up sur-
plus kip and saving the fund’'s money.

Diplomats assess the U.S. mission as
knuckling under to political pressure from
the Sananikones, a pressure which Is applied
by that rightist family by threatening neu-
tralist Souvanna Phouma's position as pre-
mier, a position the U.S. judges imperative
for Souvanna to retain if there Is ever go-
ing to be a political accommodation with
Laos Communists with honor of some sort.

“The Sananikone have been smelling
money and they are not going to let go
now,” diplomats said. A measure suggested
to stop the drain on the U.S. and other do-
nor nations is to stop the fund from allow-
ing the kip-dollar ratio, to rise out of sight,
and to put the Sananikone's and the mer-
chants out of business by stopping their
high profits. Merchant profiteers would
leave Laos and by ceasing to tie the kip to
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the U.S. dollar, a tie imposed by Americans
themselves, price stability could be obtained
for ordinary Laos.

Sources note that in certain Laos concerns
where proprietors have not felt it necessary
to convert their kip profit into dollars, prices
remained steady. Sources say much of
Laos' Imports are unnecessary luxuries
which the country only buys because of the
U.S. AID policy of soaking up kip with im-
ports in the first place.

The U.S. Embassy fears the Sananikones
would retaliate with a coup against Sou-
vana, but diplomats say the U.S. could pre-
vent this because it pays the army. The
Lao budget deficit, which equals the amount
of the exchange fund, would be overcome
by paring war costs from it and putting
them into U.S. military aid, where the money
is not stolen, and the U.S. could avoid the
blame from ordinary Lao for the cost of liv-
ing mess.

Diplomatic disgust stems not just from the
fact that the FEOF doesn’t work, but from
revelations of FEOF corruption in the Lao
vernacular press.

Vientiane’s prestiglous Satlao newspaper
this week revealed the fund is losing $3,000
per week because government officlals are
drawing money for holidays abroad, osten-
sibly for medical treatment by forcing phy-
sicians to falsify documents.

Also, the Lao commission which oversees
documentation for imports takes 10 percent
rakeoff from merchants to process their pa-
pers quickly, a tariff which the merchants
pass on to the Lao consumer.

[The Baltimore Sun, Aug. 19, 1972]

IN CAMBODIAN ARMY—CORRUPTION THWARTS
A

(By Arnold R. Isaacs)

Phnom Penh, Cambodia—Despite massive
American ald, the Cambodian Army, after 214
vears of war, is still far from an effective
fighting force.

Its defenders say no more could be expected
of an Army that has expanded, under war-
time conditions and facing a better-armed
and more experienced enemy, from a parade-
ground force of 35,000 to a current strength,
at least on paper, of 220,000,

$2,000 A SOLDIER

Crities charge that incompetent, corrupt
leadership at all levels has prevented United
States ald from doing much good, has cost
needless lives, and has robbed Cambodia's
soldiers of their most precious asset—a fer-
vent, if naive, desire to drive the North Viet-
namese and Viet Cong from their territory.

U.S. military aid has added up to an esti-
mated $390 million since the Cambodians
first went to war, wearing sneakers and rid-
ing soft-drink trucks, in March, 1970. This
amounts to nearly $2,000 for every soldier.

GUNS FALL SILENT

But the U.S. has not been able to imbue
effective leadership or the type of organiza-
tional ability that modern war requires.

“The officer corps is no damn good,” tartly
remarked a Western diplomat. And it seems
clear that the offensive spirit of 1970 has all
but vanished.

At a forward Cambodian position along
Highway 1 to Saigon, the Army’s 105-mm.
howitzers fell silent after a single enemy
recollless rifle round slammed into the earth-
works around the command post. “If we don't
shoot.,” an officer said, a little sheepishly,
they don't shoot."

The decline in morale reflects the course
of a war which Cambodians entered with un-
realistically hopeful expectations and which
has now dragged on for 214 years with no
major victories at all.

HODGE-PODGE OF WEAPONS

“They were nalve,” one foreign observer
sald. “They thought the Americans were the
same Americans of 1963, that they would rain
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down money, soldiers, and so on. They didn’t
know Americans have changed since 1963.”

Although a large measure of U.S. ald goes
to supply small arms and ammunition, units
in the field still carry a bewildering hodge-
podge of weapons.

At one battalion headquarters at the front
line along Highway 1, 47 miles southwest of
Phnom Penh, the troops were armed with
four different weapons requiring three differ-
ent types of ammunition—American M-16’s,
obsolete M-1 carbines, Soviet and Chinese
AK-4T's, and Chinese semi-automatic rifies.
The Russian and Chinese arms are left over
from the prewar days when the two Commu-
nist powers sent supplies to Prince Norodom
Sihanouk’s regime.

If the creaky supply system works—and it
is a big if—Cambodian units in the field
usually seem to have enough firepower. There
is virtually no supply system for anything
else, however. Except when they are actually
in combat, and often not even then, troops
are not issued rations. Instead they are given
a little more than 15 cents a day in addition
to their regular pay to buy food, cigarettes,
soap and other daily necessities.

It is a system that sends cash, rather
than supplies, down the chain of command,
and it invites corruption. The number of
officers living in expensive villas and driving
late-model luxury cars is evidence that the
invitation is often accepted. There is hardly
a battalion or brigade command post with-
out a gleaming white or pearl Mercedes park-
ed among the olive-drab military vehicles.

No one knows how many “ghost soldiers”
there are—names kept on the rolls so officers
can collect their pay—but some unofficial es-
timates are that the Army’'s actual strength
is nearly 50,000 less than its strength on
paper. Late last year, the high command
announced it was conducting a census to
determine how many men were actually serv-
ing, but no results were ever announced.

There Is no system of allotments for sol-
diers’ families, and as a result, wives and
children camp as close to Army positions as
they can, even at the front lines.

“They have no choice,” an officer explained,
waving at the clusters of flimsy shacks along
Highway 1 just outside his position. “If they
cannot be with their husbands, how can
they get money to eat? And besides, it is
cheaper for the soldier, too, to eat with his
family.”

Some unlt commanders, trying to clear
their areas of civillans, attempt on their
own to send money back to the families, but
this is rarely possible.

The presence of civilian dependents inevi-
tably slows down military operations. They
often become casualties when positions come
under attack—at the route 1 command post,
one lieutenant had been trying for a week
to lead his company out to recover the body
of his wife. The pace of a unit on the march
is slowed to the walking speed of the children.

The dependence of military units on local
markets means the Cambodian Army is large-
1y tied down to the main roads and populated
areas, since they usually have no supplies to
operate In open country. As a result, in the
contested regions, Communist forces have
virtually free movement through the coun-
tryside. avolding only government enclaves
around the prinecipal towns.

It is not only food that soldiers must buy
on the local markets, There are not enough
uniforms to go around, or boots—one com-
mander reported being issued 600 pairs of
new American cambot boots for his brigade
but, he sald, most were too large for the
slight Cambodian soldiers and were useless.

A thriving black market, supplied partly
from stolen American supplies and partly
from uniforms and other material sold across
the border by the far better-equipped South
Vietnamese, fills the gap, but at considerable
cost to the Cambodian soldier.

“This cost me 700 riels,” one soldler said,
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pointing at his American fatigue uniform.
The sum is equivalent to about $4. “And the
boots,” he went on, “1,300." Luckily, he
grinned, he could wear large boots—if he
had to buy a smaller size, which is in greater
demand, he would have had to pay even
more. '

The amount comes to more than half a
private’s monthly pay, which is based on
2,500 riels and may go up to 4,000 with family
allowances.

[From the Washington Post, Sept. 4, 1872]

CAMBODIA'S SoLDIERS STILL QuUIT FIGHTING
AT DINNERTIME

(By Thomas W. Lppman)

PHNoOM PENH, CAMBODIA.—TwWo years after
it first confronted the reality of modern war-
fare, the army of Cambodia remains & poorly
trained and ill-equipped organizaton unable
to seize the initiative in its struggle against
North Vietnam.

Cambodian officlals, ordinary soldiers and
foreign analysts interviewed here agreed that
corruption, inefficiency and political interfer-
ence pressure from the Communists, have
hindered the army’s development into an ef-
fective fighting force and may have prevented
it altogether.

There is also a widespread feeling that this
is & war Cambodia does not want and cannot
win, no matter what the army achieves and
that the country is at the mercy of interna-
tional forces it cannot control. Under those
circumstances it is difficult to sustain the
army’s morale,

Even Chang Song, the spokesman for the
army high command, wrote the other day
that “The Khmer Republic is locked in a
battle in which she has all to lose and noth-
ing to gain.”

Although it is accepted by military and
diplomatic sources here that the North Viet-
namese have no intention of trying to cap-
ture Phnom Penh, it is also agreed that they
can do pretty much what they want in the
rest of the country.

Six of the seven principal highways linking
Phnom Penh with the provinces are cut, at
distances ranging from 25 to about 100 miles
from the capital. On one of them, Highway 5,
Communist troops have blown up two bridges
and seized control of the road at three other
places, cutting off Phnom Penh from its rice
supplies in Battambang province. The
seventh major highway Route 4 to the sea-
port of Kompong Som, is open only to mili-
tary convoys.

IN VIETNAM'S IMAGE

Phnom Penh lives with the nightly rumble
of artillery. The countryside looks more and
more like Vietnam, dotted with ruined towns,
shattered bridges and abandoned farms. Ex-
cept for the capital and its environs, already
heavily attacked by rockets once this year,
and the province of Battambang in the
Northwest, Communist troops hold or are
threatening most of the country.

Almost everything north and east of a line
formed by Highways 6 and 7 remains in
North Vietnamese hands and there is no
prospect that the Cambodians can get any of
it back on their own.

In what some sources viewed as an effort to
discourage participation in Sunday’s National
Assembly elections, the estimated 43,000
North Vietnamese troops and 30,000 Ehmer
Rouge, or local guerrillas, have staged a new
round of heavy attacks in central and south-
eastern Cambodia for the past month. The
army has had its hands more than full cop-
ing with them.

A major counteroffensive last December in
an attempt to clear Highway 6 and link up
with the town of Kompong Thom ended in
disaster, and no more such efforts are likely.
The army’s role is now entirely defensive and
even in that task it has relied heavily on
South Vietnamese and U.S. support.
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“In my 18 months here,” a Western mili-
tary analyst sald in an interview, “I have
seen no situation where the Cambodians were
able to clear major opposition on their own.
In a major difficulty, they do not have the
capacity to save themselves.”

The best recent example of his point was
the battle for the ruined provincial town
of Kompong Trabek, 45 miles to the south-
east, where the Cambodians were confronted
by tanks for the first time in the war. It
took a two-week effort by South Vietnamese
rangers, in addition to heavy U.S. air sup-
port, to clear the North Vietnamese out.’

The victory claimed by the Cambodians
was more symbolic than real anyway, be-
cause there is nothing left of the town and
the enemy is still in control of the country-
side beyond it.

BRIDGE REPAIRS

The bridge that carries Highway 1 into
the town was blown up during the fighting.
A dozen Cambodian soldiers in their under-
shorts were swimming around in' the river
there last week trying to build a temporary
footbridge out of rope, logs and bamboo
poles. The army had no engineering unit
avallable to put in a vehicular bridge—a task
that the South Vietnamese routinely accom-
plish almost over night.

The most optimistic appralsal of Cam-
bodian military performance encountered
here this week was that of a high-ranking
member of the 74-man U.S. Military Equip-
ment Delivery Team. All team members in-
cidentally, wear civilian clothes as part of the
effort to avold any show of U.S. military
involvement here. The officer said he “would
not want to say they're a juggernaut,” and
predicted “tough times over the next few
months,” but sald that “in the end they
will come out of it.”

Even that officer, however, said that “they
can’'t whip North Vietnam” and are depend-
ent on political and military developments
they cannot control.

LONG JOURNEY

No one doubts that the Cambodian army
has come a long way from the 32,000-man
force that existed when Prince Norodom
Sihanouk was overthrown and war with
North Vietnam erupted in 1970. It was, as
Chang Song put it, “a parade ground army”
that was “obsolete, under-sized and eccentri-
cally equipped.”

Authoritative figures on the current
strengh of the army are hard to obtain. The
Cambodian put it at 200,000 and increasing.
The gloomiest Western analysts say it peaked
at less than that a year ago and has now
dropped to about 125,000. The Americans use
a figure of 170,000.

WEAPONS GRABBAG

At the start of the war, the army was
equipped with some Chinese weapons and
a grabbag of leftover French, British and
American weapons from World War II. As its
early battles with the North Vietnamese
shewed, it deserved its reputation as a
“shower shoe army" unprepared for fighting.
Over the past two years the United States
has supplied most of the soldlers with
16-mm, rifles and has set a goal of making
the army a fully equipped light infantry.
That means no heayy artillery and no tanks
but all the other accoutrements of modern
warfare. Mortars, grenades, communication
equipment, automatic weapons and antitank
guns,

The United States had also tried to set up
the army's first real training program, al-
though members of the U.S. team here are
barred from participating in any such
exercise and the tralning is done abroad.
Uniforms, boots and personal gear such as
helmets and canteens are still in' short
supply. Then Cambodian soldiers standing
in a group will be wearing ten different out-
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fits, ranging from crisp new camouflage
fatigues to U.8. leftovers from Vietnam with
the name and insignia of the original GI
owner still on them. Some will have canteen,
knife and entrenching tool, others will not.
And there are still soldlers wearing shower
shoes on duty.

DEEPER TROUBLES

The army's real troubles, however, go far
deeper than appearance. They include:

Lack of training and absence of adminis-
trative talent. Cambodia has no basic combat
training facility as it is known In the United
States. Its soldiers are sent to South Viet-
nam, Thalland, Australia, Indonesia, the
United States and other countries for train-
ing. Because the army had to expand so
quickly and fight at the same time, there are
still units in the field that have not heen
trained at all. As for the officers, “some of
them are tough,” a high-ranking American
sald, “but others aren’t worth the powder to
blow them up.”

Manpower and recruitment problems.
There is no draft. All soldiers are volunteers,
The official reason is that none is necessary
because the ranks are kept filled by young
anti-communist patriots. Others say many
young men join because their fields and wil-
lages are gone and they need jobs. The most
pessimistic say that a draft would be unen-
forceable because of governmental inepti-
tude and would be useless anyway since the
country has neither the equipment nor the
money to handle any more soldiers. As it is,
boys of 13 and 14 are common in the ranks
and there are rellable reports that recruit-
ment has dwindled to a trickle.

Primitive logistical support and living con-
ditions. The soldlers’ families live with them
in the field. “You can imagine what that
means when the enemy artillery starts com-
Ing in,” one analyst said. Since neither liv-
ing quarters nor food are provided, the sol-
diers and their families spend a lot of their
time constructing huts and foraging for food.
“You ought to see them when 5 P.M. comes,”
said a diplomat who has spent time with
field units. “They stop fighting because they
have to catch chickens and start their cook-
ing fires.”

Pay roll corruption. The monthly salary for
an ordinary enlisted man starts at 2,500 riels,
about $15 at the official rate of exchange. But
delivery of the cash is erratic. SBeveral soldiers
interviewed on payday were grumbling be-
cause they had not received their money and
their families needed food. There have been
reports of entire battalions leaving the front
in such incidents.

Several reliable sources also sald that com-
manders, who distribute the payrolls, with-
hold news of deaths and desertions so they
can draw for themselves the money intended
for those troops.

One well-informed American familiar with
the military situation saild that such tales
should be taken “with a grain of salt,” but
optimism about most things here appears
to be higher at the U.S. embassy than any-
where else.

GENTLE PEOPLE

In addition there remains the fact that
the Khmers are basically a gentle, supersti-
tious and unwarlike people, far more con-
firmed in their Buddhist beliefs than the
Vietnamese, to whom  war is an alien occu-
pation. The euphoria that swept the country
with the overthrow of the monarchy two
years ago has long since evaporated and an
alr of lassitude has returned.

There 1s a wide range of opinion here
about what the North Vietnamese objectives
are in their current campalgn. Among those
mentioned are hampering the elections,
solldifying their control over base areas used
by their troops in South Vietnam, stirring
new antiwar sentiment in the United States
and bringing the current Cambodian gov-
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ernment to its knees In an attempt to gain
Khmer Rouge representation, if not domina-
tion, in Phnom Penh.

But whatever the objectives are, everyone
except the Americans and the leaders of the
government seem convinced that the Cam-
bodian army can do little to keep them from
being achieved.

|From the New York Times, Sept. 7, 1972]

SarcoN DECREES END oF ELECTIONS ON HAMLET

LEVEL—UNDER NEW SYSTEM NEARLY ALL OF

CoUNTRY’S OFFICIALS WILL BE APPOINTED
(By Craig B. Whitney)

SacoN, SouTH VIETNAM, Sept. 6.—The
South Vietnamese Government, by executive
decree, has abolished popular democratic
election of officlals at the most basic level—
in the country’'s 10,775 hamlets.

Under the new system, which is going
into effect now and will be completed within
two months, nearly all the country’s admin-
istrative officials—from the province chiefs
down to the hamlet level—will be appointed.

The decree ends six years of popular elec-
tion at the grassroots level of the hamlets.
It was issued, without publicity, on Aug.
22 by Premier Tran Thien Ehlem. It orders
the 44 province chiefs, who are military men
appointed by President Nguyen Van Thieu,
to reorganize local government and appoint
all hamlet officials and finish the job in two
months.

AIDES TO BE APPOINTED

The new system calls for elther two or
three officials in each hamlet, depending on
its population. There are the average Viet-
namese citizens' closest contact with his
government—the men he complains to, goes
to when he needs help, or hears from when
the Government wants to enforce its laws.

At the next highest level, the village—
villages in Vietnam are administrative group-
ings of hamlets, not villages in the Amer-
ifcan or European sense of the word—vil-
lage chlefs and their staffs have been elected
by provision of the South Vietnamese Con-
stitution. But now, according to the Pre-
mier’s decree, their deputies and staffs will
no longer be elected. They, too, will be ap-
pointed by the province chiefs.

In the space of a few months—since Presl-
dent Thieu began ruling by decree in June—
he has centralized power in his hands and
through men appointed by him, to a degree
unknown in Vietnam since the Americans
came here in strength in the nineteen-sixties
and gave South Vietnam the forms of dem-
ocratic government and popular elections.

Since 1967, the country has been gov-
erned by an elected President and a two-
chamber legislation. President Thieu, who
ran alone last Oct. 3 and won 94.3 per cent
of the vote for his second term, controls
a majority of the legislators in both houses
but has been ruling by decree since June
27, On that night he wrested from the Sen-
ate authority to govern by fiat for six months
in the fields of security, defense, economy
and finance.

But it is clear, from this latest decree as
well as from earlier ones by President Thieu
that placed restrictions on the South Viet-
namese press and stiffened the penalties for
common crimes and for dereliction of duty,
that the forms of democratic government are
being weakened at a time when the United
States is pulling troops out and, correspond-
ingly, losing influence here.

SPEECHES NOT TRANSLATED

President Thieu has been saying as much
in recent speeches, which his Government
has not been translating into English or dis-
seminating to the foreign press.

For example, on Aug. 11, in a speech In
Quinhon, capital of Binhdinh Province,
which the United States Government mon-
itored and then translated into English, he
sald:
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“I have never denied independence and
democracy. As President of South Vietnam
I have always observed democracy. However,
if I [may speak as] a citizen, I must complain
that our Government has allowed us to en-
joy too much democracy too soon. This is
like—if you will excuse me for my compari-
son—a small baby that is given an overdose
of medicine or like a weak person who takes
up physical exercise so that his health can-
not endure.

“I have always respected the people’s dem-
ocratic rights and freedoms as basically out-
lined in our Constitution. However, these
rights and freedoms must be properly prac-
ticed, such as simultaneously respecting
the Constitution and responding to the de-
mands of our nation.”

““WE ARE TOO COMPLACENT"

“The Communists try to infiltrate our anti-
Communist political parties, which are
strong and which they cannot topple,” Mr.
Thieu sald. “The Communists try to infil-
trate our anti-Communist religions and
our political parties. The Communists are
now spending money buying newsmen, pub-
lishing newspapers and taking advantage
of the disorderly and broad democracy and
freedom in the south. When an election is
held, the Communists try to benefit from it.”

In a key passage he told his audience "“Our
political parties are still in small number
and are not united; second, we are too com-
placent and are often disunited, and third,
the most important is our disorderly democ-
racy. Our democracy presents many gaps.”

Mr. Theiu has often cited the extraordi-
nary situation created by the Communist of-
fensive, which began at the end of last Margh,
as justification for restrictive measures. But
the move to abolish election of hamlet offi-
cials and centralize local administration un-
der the appointed province chiefs was in
preparation even before the offensive.

An American Government interpretation
of the Premier's decree says, for example,
“These changes have been in the wind for
the past several months" and were noted
by the Americans in reports of Feb. 28 and
March T.

It says, of the effect of the decree on the
only local officials who will continue to be
elected, “The village chief, though still
elected, will be in & much less commanding
position since the officials who work under
him will now be appointed by the province
chief.”

The province chiefs appointed by the
President are military men—usually col-
onels—who owe their jobs to Mr. Thieu's
patronage and are personally loyal to him.
Often they do not even come from the prov-
inces they serve. Last year Mr. Thieu said
he intended to gradually put into effect the
popular election of province chiefs beginning
in 1972 but this has not happened.

“GUIDELINES” ALSO ISSUED

Along with the decree, Premier Khiem also
issued to the country’s province chiefs “gen-
eral guidelines for the explanation and im-
plementation” of it. It says, in the American
Government's translation, “In sum, the ad-
ministration in villages and hamlets is ad-
vanced but not quite adequate, and it doesn’t
satisfy the needs of the nation in the present
phase of the struggle against the Commu-
nists."

“You must use your authority as fixed in
Articles 3 and 6 of the new decree to screen
the ranks of village and hamlet officials in-
cluding hamlet chiefs because now they will
be appointed by you. You must release those
who are unqualified, negative, or who have
bad behavior.

“In choosing which village officlals and
hamlet chiefs to keep,” the Premier’'s expla-
nation says, “you have to consider his anti-
Communist achievements, services and train-
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ing courses in national or local training cen-
ters.

“Especially to cope with the present situa-
tion, if localities don’t have enough person-
nel and there are no civilian candidates after
the screening, I will approve the use of pop-
ular forces, regiona: forces [militia] includ-
ing lieutenant officers, in the village and
hamlet administration.”

The changes in the village administra-
tions—there are 2,130 villages in South Viet-
nam—Ilimit the number of officials per vil-
lage to a maximum of eight, including the
elected village chief,

The decree also provides that, where there
is a police station in a village, the police chief
will assume the function of the formerly
elected deputy village chief for security, an
important post because it includes such pow-
ers as determining who in the village may be
a Communist sympathizer or a member of
the Vietcong.

The Premier drew on Article 70 of the Con-
stitution for his authority to issue the new
decree. It provides that “the organization
and regulation of local administration shall
be prescribed by law.”

Premier Khiem's explanation to his prov-
ince chiefs says that, since the promulga-
tion of such a law was still pending, a
draft having been sent to the National As-
sembly, he was now issuing a decree super-
seding the one in 1966, which established the
election of hamlet and village officers.

The Premier's measure goes beyond in-
structions that President Thieu issued to
the province chiefs a few weeks ago. Then he
told them that they could replace elected
village and hamlet chiefs at their discretion.

The reason, according to American officials,
was the discovery during the offensive this
year that many locally elected hamlet chiefs
were in fact Communists, who voluntarily
provided valuable assistance to enemy forces.

[From the Washington Post, Sept. 8, 1972]

UNITED STATES ApMITS END OF VIET HAMLET
VoTE
(By Stanley Karnow)

The Nixon administration has confirmed
with apparent embarrassment that South
Vietnamese President Nguyen Van Thieu
has abolished the electoral process in his
country’s more than 10,000 rural hamlets.

Reacting to the Thieu decision, which
effectively ends six years of democratic ac-
tivity in South Vietnam's lowest adminis-
trative levels, U.S. State Department spokes-
man Charles W. Bray III sald yesterday that
the United States was not consulted in ad-
vance about the move. He added that the
U.8. government is “not responsible for the
internal affairs” of foreign states.

But another U.8. official, who declined to
be identified, described the decree as "a step
backward in terms of representative institu-
tions" in South Vietnam.

The Salgon government's decision, which
was issued without publicity by Premier Tran
Thien Khiem on Aug. 22 and revealed yes-
terday by the New York Times, seemed to
rebut assertions by Thieu that he has “al-
ways observed democracy."”

The move also dealt a blow to conten-
tlons that the Thieu regime is encouraging
“gelf-determination” while the Communist
threaten totalitarian rule.

Bray speculated at his press briefing yes-
terday that the North Vietnamese offensive
against the south was “a major factor in
prompting Thieu to put an end to hamlet
elections.

“The North Vietnamese are using a whole
range of unconventional warfare,” Bray said.
“1 assume that in view of this present danger,
the South Vietnamese felt constrained to do
what they could to provide stability at the
extreme local level of the country.”

Bray expressed the hope that “the restric-
tlons adopted in this emergency could be
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relaxed" when the situation in South Viet-
nam is “somewhat more normal.”

Other U.S8. sources voiced the belief that
Thieu may have made his move because he
anticipates the possibility of a cease-fire and
is “trying to put himself in a better position.”

While acknowledging that the decree would
tarnish Thieu’s public image internmation-
ally, one of these sources suggested that con-
ditions on the ground inside Vietnam would
probably not change.

The source explained that hamlet chiefs
in areas under Saigon government control
have tended to be elected if they enjoy the
favor of senior province officials rather than
on the basis of popular choice.

Under the new system which is going into
effect, nearly all of South Vietnam's adminis-
trative officials will be appointed. The decree
orders the country’'s 44 province chiefs, all
of whom are officers responsible directly to
Thieu, to reorganize local government and
appoint hamlet officials.

Elections will no longer take place in vil-
lages, which are groupings of hamlets. Village
chiefs were formerly elected but, like their
counterparts at the hamilet level, they will
henceforth be appointed by province chiefs.

Thieu, who won re-election in October in
an uncontested election, has been ruling by
decree since June 27. Within recent months,
he has been tightening restrictions on press
freedoms.

During the past few weeks, while denying
that he iz seeking to stiffen his rule, Thieu
has explained that South Vietnam cannot
afford an excess of democracy. In a speech
delivered on Aug. 11 in the Binhdinh prov-
ince capital of Quinhon, for example, he said:

“T must complain that our government has
allowed us to enjoy too much democracy too
soon. This is like . . . a small baby that is
given an overdose of medicine or like a weak
person who takes up physical exercise so that
his health cannot endure.”

Thieu went on to argue that the Commu-
nists were infiltrating South Vietnamese po-
litieal parties, religious groups and newspa-
pers. “When an election is held,” he added,
“the Communists try to benefit from it.”

[From the New York Times, Sept. 10, 1972]
VIETNAM: DEMOCRACY WaAS VERY DISORDERLY
(By Cralg R. Whitney)

Sacon.—"1 abide by democratic prin-
ciples,” President Nguyen Van Thieu told a
military audience here recently, "“but the
more open is demoecracy, the more disorderly
it is, and the more fissures it will leave open
to Communist penetration.”

Over the past two months, President Thieu,
who has been governing by decree since he
pushed a special-powers bill through the
South Vietnamese senate after curfew late
one night in June, has been moving to cement
those fissures.

His latest move was becoming apparent
last week. Officials began putting into effect
another executive decree which gives Presi-
dent Thieu’s hand-picked province chiefs
the power to appoint and dismiss all the pre-
viously elected officials of the 10,7756 hamlets
in the countryside. The effect was to abolish
popular elections at the most basic local level
and thus further reduce citizen participation
in the democratic processes.

For the South Vietnamese peasant, hamlet
officials are the closest zovernmental contact
in his everyday life. He goes to them when
he needs governmental assistance, permission
or advice: and he hears from them when the
Government needs taxes, professions of loy-
alty or Information.

An American diplomat observed of the de-
velopment, “The American-inspired democ-
racy building era is all over.” But to many,
he was slightly off the mark: What is all over
is the era of United States control over the
war machine the Americans created in Viet-
nam.

Democracy is a Western concept not fa-
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miliar to any Oriental soclety. President
Thieu, it seems clear now, only put up with
it as long as he had to when the Americans
were S0 numerous, so generous, and there-
fore so powerful here. Now that they are leav-
ing, he is confident that his benefactor, Pres-
ident Nixon, will be re-elected, no matter
what happens in Vietnam, and so he is mov-
ing to rid the country of “disorderly demoe-
racy'' because, to him, it is dangerous.

The official reason given by the decree on
appointment of hamlet officlals was “to unify
the chain of command.” This it does, since
the lines of authority in the country now
flow uninterrupted down from President
Thieu through the province chiefs he ap-
points to the village and hamlet officials they
name.

The decrees on the hamlets and rule by
executive filat were only the latest signs that
the forms of democratic * * * previous de-
crees, but the plan to do away with election
of hamilet officials was in the works as early
as last February, before the offensive started.

The only people who really were embar-
rassed by all of this are American officials
who have been pretending that South Viet-
nam is a democracy. It never was before the
Americans arrived and never was when they
were here in force. But, presumably to try to
win some semblance of popular support for
the war at home, the Johnson and Nixon
Administrations In the 1960's portrayed it as
democracy abuilding and forced upon the
military regime the forms, if not the sub-
stance, of a freely elected civilian govern-
ment,

A senlor American in Saigon has occasion-
ally described the South Vietnamese consti-
tytion, adopted in 1966 and 1967, as “grafted”
onto Vietnamese soclety by the Americans.
It has a bicameral legislature, a supreme
court, and a popularly elected president—all
only on paper. For these institutions have all
been superfluous since Mr. Thieu's election
last fall. In that election, Gen. Duong Van
Minh and former Vice President Nguyen Cao
Ky refused to run because they believed Mr.
Thieu was rigging the elections against them.
Mr. Thieu engineered a 94.3 per cent victory
for a second four-year term.

On things Vietnamese and political at least,
Mr. Thieu now cares so little for American
opinion that he did not even inform the
United States in advance of his decision to
decree democracy in the hamlets out of exist-
ence, according to the State Department in
Washington. “We have a free hand now,
finally,” one South Vietnamese palace adviser
told a visitor recently.

Why get rid of even the pretense of democ-
racy? Mr. Thieu explained, in a speech on
Aug 11, before the decree was promulgated:
“If our country were a secure, peacefu]l and
properous country like the United States, all
of our democratic rights and freedoms could
be fully observed without any trouble at all.
However, our country is still on the path of
development and the Communists are block-
ing our way and interfering everywhere. We
can find them everywhere, under our beds,
under our ancestors’ altars, behind our backs,
and even among our ranks.”

[From the Arkansas Gazette, Mar. 19, 1972]
UNITED STATES To TRAIN TAIWANESE IN
SUBMARINES

WasHINGTON,—Talwanese sailors will start
submarine tralning in the United States this
month in what may be a prelude to the Tai-
Wan navy's acquiring its first United States
built submarine.

The move could arouse protests from sen-
ators that any new forms of military ald to
the Chiang Kai-shek government could en-
danger United States relations with Commu-
nist China.

Pentagon officials sald the Taiwanese had
asked the United States for a submarine to
be used in training.

The Talwan government has not asked
for any combat submarines, officials sald.
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Defense authorities said the matter has
been under consideration for some time but
that no final decision has been made on
providing an old diesel-electric boat as “a
target submarine for training purposes.”

However, disclosure that 82 Chinese Na-
tionalist naval officers and enlisted men will
start 26 weeks of training at the United
States Navy's submarine school in New Lon-
don, Conn., March 27 suggests that the re-
quest will be approved.

Officlals said such a craft could be taken
out of mothballs and sold to Taiwan as
surplus, or it could be loaned to the Tai-
wan government.

Specialists said the loan approach would
require congressional authorization, and it
was recalled that back in 1970 Senate opposi-
tion blocked the Nixon administration’s pro-
posed loan of three submarines to Taiwan.

Under this year's military aid program,
the administration requested a total of $67.5
million In outright grants and “excess de-
fense stocks” for Talwan, with ancther $45
million in military sales credits.

The training of Chinese Nationallst sailors
in operation of a diesel-electric submarine
was described by the Pentagon as “solely to
help improve the defense capability of the
Republic of China military forces.”

Pentagon officials said there was no friction
between the Defense and State Departments
over the question of providing a training
submarine,

State Department sources indicated they
were opposed to providing any combat sub-
marines.

Authorities sald United States submarines
of the Seventh Fleet used to serve as training
targets for Chinese surface craft during exer-
cises, but that this no longer is the case.

While Nationalist China does not yet own
a submarine, Defense Secretary Melvin R.
Laird reported to Congress last month that
the Chinese Communist navy has more than
40 dlesel-powered attack submarines, most
of Soviet make.

Recently, United States intelligence re-
celved reports of a new submarine of Chinese
design based in Shanghai.

[From the Washington Post, Mar. 28, 1872]
UNITED STATES WILL PAY $9 MrLLioN oN
MALTA RENT

The United States will pay about $9 mil-
lion of the annual $36 million rental to re-
tain British bases on Malta and is also con-
sidering economic aid for the Mediterranean
island, State Department officials sald yester-
day.

Both Innovations in American policy for
Malta were justified by TU.S. officials on
grounds that continued Western use of
Malta’s naval and other facilities is neces-
sary to deny the possibility that the Soviet
Unlon or its allles will gain access to them.

In months of bargaining with the British,
Malta’s Prime Minister Dom Mintoff dangled
the implied threat that he would turn to the
Soviet Union if his terms were rejected. The
United States and other NATO nations agreed
to pay a share of the cost.

State Department press officers Charles W.
Bray said that in addition to the U.S. share
of the base fees, Washington agreed “to send
A survey team to Malta to examine the possi-
bility of whether the United States might
play a useful role in providing economic as-
sistance on a bilateral basis.”

[From the Washington Post, Apr. 1, 1972]
GREECE'S JET PURCHASE WORRIES
TURKISH REGIME
(By Dan Morgan)

Izmir, TURKEY, March 31.—Turkish officials
say they are concerned that Greece's pur-
chase of 36 U.S. P-4 Phantom jets could put
thelr country at a disadvantage in the event
of new tensions over Cyprus.
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There is fairly widespread concern in An-
kara that the purchase, announced yesterday
in Washington, could upset the military bal-
ance between NATO allies Greece and Tur-
key, which went to the brink of war over
Cyprus in 1964 and in 1986T7.

Turkey does not feel economically strong
enough to compete in the arms race with
the wealthier Greek regime and the United
States has made clear that it will not give
away Phantoms as part of the military assist-
ance program.

This has placed Ankara under pressure
from some Turks who believe that the mili-
tary potential of both sides weighs as a po-
litical factor in the dispute.

Both Greece and Turkey have been press-
ing for a settlement that would enable Greeks
and Turks on Cyprus to end their long stand-
ing differences.

MAIN PROTECTOR

Despite the presence of a U.N. peacekeep-
ing contingent on Cyprus, most of the minor-
ity Turkish look to the Turkish army as their
main protector.

In military terms, Greece’s possession of
the F-4 will enable it to support Greek army
units in Cyprus with long-range aircraft that
are overwhelmingly superior to anything the
Turks ecan muster. The estimated $5 million
per plane is generally seen as prohibitively
high.

NATO headquarters has been pressing both
countries to modernize their air forces as a
deterrent to the Soviet buildup on the south-
ern flank of the alllance.

Lt. Gen. Richard H. Ellis, commander of
the 6th Allied Tactical Air Force in Izmir,
sald today that the Greek purchase was
“great” from a miiltary standpoint.

“They need an aircraft that can do the job
for the competition they're up against,” he
sald. “We'd like to have F—4s for Turkey too.
But it's a matter of economics.”

The United States maintains a single
squadron of its own Phantom aircraft in
southern Turkey. American defense strat-
egists contend that the Soviet naval build-
up in the Mediterranean could make U.S. air
power vulnerable by exposing the U.S. car-
riers to a quick knockout punch by Moscow’s
missile-firing cruisers. They maintain that
local issues such as Cyprus cannot take prec-
edence over the broader NATO requirements.

U.S. officials said yesterday Greece would
pay about $2.5 million down on each plane,
with the remainder financed through a credit
under the foreign military sales act.

NATO REQUIREMENTS

The NATO military requirements for
Greece and Turkey are set by the organiza-
tion’s defense council, in which the United
States has a predominant voice and from
which France is absent.

While cheaper modern aircraft, such as the
French Mirage and the F-5 clear weather
fighter, are also avallable, American officials
say the “logical” weapon with which to sat-
isfy the NATO recommendation is the
Phantom.

Greece has been stepping up its purchase
of equipment as the American program of
outright gifts has declined. For instance it
has supplied itself with Huey helicopters,
French AMX-30 medium tanks and now
Phantoms in this fashion.

PRESSURE FOR MODERNIZATION

Turkey's armed forces have been placed at
a disadvantage by the NATO pressure for
modernization because of the country’s weak-
er economic position. It also lacks a sig-
nificant local arms industry.

Turkey's armed forces are almost totally
supplied with U.S. and, to a lesser degree,
West German equipment. Turkey's per capi-
ta income is about half Greece's but it
spends a larger proportion of its national in-
come on defense. Turkish sources also con-
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tend that the U.S. ald to Greece is greater
than appears on paper.

Gen. Ellis said military relations between
Greece and Turkey were “very healthy.” Next
month, a Turkish air squadron will go fto
Greece for exercises. Earlier this year, Greek
and Turkish units under the NATO command
staged joint maneuvers in Thrace.

[From the New York News, Sept. 15, 1972]
UNITED STATES DROPS PIASTERS FROM HEAVEN
oN NorTH VIETNAM

Sarcow, Sept. 14.—American planes are
showering North Vietnam with counterfeit
currency in a new move in the Vietnam war,
it was disclosed today.

The bogus North Vietnamese notes, printed
in several denominations, are being dropped
as part of stepped-up psychological warfare
operations.

A similar project, proposed during the ad-
ministration of Lyndon Johnson, was turned
down. Instead a crude photo facsimile of a
North Vietnamese plaster on one side of a
leaflet with a propaganda message on the
other side was authorized.

The new drops are radically different. They
consist of exact coples of North Vietnamese
banknotes which could easily pass for the
real thing. Attached to each note is a stub
bearing a propaganda message which urges
that North Vietnam spend its money for
peaceful purposes instead of financing the
war against South Vietnam.

Miliions of counterfeit notes have been
dropped, with more on the way. In time, they
could disrupt North Vietnam's already shaky
economy and create plenty of headaches for
the Hanoi regime.

The Communists have launched a drive
urging the people to destroy the notes. But
money, falling from the heavens, may prove
too great a temptation for the North Viet-
namese peasants.—Joseph Fried
DEFENSE DEPARTMENT RAINMAKING PROJECT IN

THE PHILIPPINES

Mr. FULBRIGHT, Mr. President, the
Philippines were recently struck by
devastating floods and the Committee
on Foreign Relations, responding to the
disaster, authorized $50 million for dis-
aster relief and rehabilitation efforts in
the pending bill.

In the last few days the General Ac-
counting Office sent to the committee a
report on their investigation of the mili-
tary assistance program in the Philip-
pines. Unfortunately the GAO report is
classified. However, the State Depart-
ment is being asked to sanitize it in order
that the valuable GAO findings can be
made public.

Because this bill contains $50 million
for flood relief I bring to the Senate’s
attention an interesting unclassified ex-
cerpt from the Department of Defense
comments on the GAO’s report. The De-
fense Department described a research
program for rainmaking which began in
1969 and was carried out by the U.S.
Navy and Air Force in the Philippines.

During the course of Gromet II, as the
rainmaking project was called, “person-
nel of the Philippines Air Force and
Weather Bureau were trained to carry
on such a program in future years.”

The results were described this way:

Gromet II was a successful project in all
respects. The desired research data was col-
lected by DOD, and the drought in the Phil-
ippines was alleviated, resulting in a con-
siderable increase in agricultural production.
In 1970, those PAF (Philippines Air Force)
and PHIL weather personnel trained during
Gromet IT conducted thelr own PHIL-funded
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program which resulted in an agricultural
product increase estimated at approximately
#6560 million.

I ask unanimous consent that the en-
tire text of this section of the Defense
Department’s comments be printed in
the RECORD.

One would assume that with such
success the program was probably con-
tinued and expanded. It raises the in-
teresting question of whether there is
a connection between the experimental
rainmaking program initiated by the
Defense Department and the flood dis-
aster in the Philippines this summer.

There being no objection, the material
was ordered to be printed in the REcCORD,
as follows:

GAO ReporT DaTED SEPTEMBER 18, 1972, “MiLI-
TARY ASSISTANCE AND COMMITMENTS IN THE
PHILIPPINES,” APPENDIX II, PaGE 67
b. (U) Ralnmaking Project—The United

States Air Force (USAF) provided personnel

and equipment to assist the Government of

the Philippines rainmaking project. The proj-
ect grew out of a request from the Govern-
ment of the Philippines to the State Depart-
ment for assistance in alleviating a drought
situation in the Philippine Islands. The De-
partment of State, in turn, requested DOD
assistance, and on 19 April 1969 the Chair-
man of the Joint Chiefs of Staff, in CM—4128—

689, reacted to a 17 April 1960 SECDEF

memorandum and directed implementation

of the program with USAF as DOD executive
agent. Since the actual cloud seeding opera-
tlons involved both USAF and U.8. Navy

(USN) resources and required coordination

with the Department of State, the American

Embassy, Manila, provided overall direction.

Scientific direction of the project was pro-

vided by the USN.

(U) The Department of Defense Environ-
mental Research Center prepared and ex-
ecuted a research project in the Philippines
known as GROMET II. Two USAF C-130 alr-
craft were used to perform the actual seed-
ing under supervision of Environmental Re-
search Center personnel from the Naval
Weapons Center. During the course of the
seeding experiments, personnel of the Philip-
pines Air Force and Weather Bureau were
trained to carry on such a program in future
years. The project was carried out as a phase
of an already on-going DOD Environmental
Research Project involving the use of nu-
cleating agents to stimulate precipitation.

(U) Gromet II was a successful project in
all respects, The desired research data was
collected by DOD, and the drought in the
Philippines were alleviated, resulting in a
considerable increase in agricultural produc-
tion. In 1970, those RAF and PHIL weather
personnel trained during Gromet II con-
ducted their own PHIL-funded program
which resulted in an agricultural product in-
crease estimated at approximately $50 mil-
lion.

Mr. FULBRIGHT. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, would the distinguished chairman
of the Committee on Foreign Relations
be willing to answer a couple of ques-
tions?

Mr. FULBRIGHT. Yes.
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Mr. HARRY F. BYRD, JR. First, I
would like to commend the Committee
on Foreign Relations for inserting in its
report, just as it did last year, a table
showing the number of countries to
which foreign assistance will be given. It
adds up to about 88 different countries.
There are 22 countries in Latin America,
16 countries in the Near East and South
Asia, 13 countries in East Asia and the
Pacific, and 37 countries in Africa.

The point I wish to raise with the dis-
tinguished chairman of the Committee
on Foreign Relations is the total foreign
assistance bill. As I read the figures on
the top of table IV, which is a summary
of all programs, the next to the last figure
on the right is: “Total Military and Eco-
nomic, Fiscal Year—1973" and the figure
is $9.3 billion.

Is that the budget request? Is that
what is being sought by the administra-
tion or is that the amount the commit-
tees recommended?

Mr. FULBRIGHT. It is the amount re-
quested by the administration.

Mr. HARRY F. BYRD, JR. Then, the
figure in the extreme righthand column
of $7.4 billion for fiscal year 1972, I take
that to mean that that is what was pro-
vided, namely approved by the Con-

gress.

Mr. FULBRIGHT. That is what was
provided.

Mr. HARRY F. BYRD, JR. Provided by
Congress?

Mr. FULBRIGHT. Yes. The Senator
can say that this year’s request is $2 bil-
lion more than Congress approved last

ear.

. Mr. HARRY F. BYRD, JR. The request
this year is $2 billion more than the fig-
ure approved last year?

Mr. FULBRIGHT. The Senator is cor-
rect. That is one of the things I object to.
I do not think it should be going up; I
think it should be going down.

Mr. HARRY F. BYRD, JR. I thank the
Senator. I concur in his point. I thank
the Senator for clearing that up for us.
I do not think we can justify a $2 billion
increase in foreign assistance.

Mr. FULBRIGHT. I might say that on
page 7. There is an explanation of table
IV. It makes it clear that the table gives
information concerning foreign military
aid programs proposed for 1973, both in
this and other bills, as well as data on
economic assistance programs.

Mr. President, I ask unanimous con-
sent that the explanation from the com-
mittee report be inserted at this point.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

ExPLANATION FroM COMMITTEE REPORT

Table IV gives information concerning for-
eign military ald programs proposed for FY
1973, both in this and other bills, as well as
data on economic assistance programs. This
table is included in order to glve members
of the Senate a more detailed picture of the
major elements in the foreign aid program.
But it should be noted that this table is not
all inclusive, It does not, for example, contain
the major costs of supporting military assist-
ance missions abroad, support for interna-
tional military headquarters, U.S, costs of the
NATO infrastructure, the value of property
transferred to South Vietnam, and other
items adding up to hundreds of millions more
in foreign assistance.
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Mr. HARRY F. BYRD, JR. Many of
the items mentioned by the Senator from
Arkansas a moment ago are very indirect
costs.

Mr. FULBRIGHT. It depends on your
definition of “aid.”

Mr. HARRY F. BYRD, JR. This table
purports to list as comprehensively as
possible the direct cost of foreign assist-
ance, as I understand it.

Mr. FULBRIGHT. The Senator is cor-
rect. It is awfully hard to draw these dis-
tinctions very clearly. There are always
gray areas, but we do the best we can.

Mr. HARRY F. BYRD, JR. This in-
cludes economic assistance as well as
military assistance.

Mr. FULBRIGHT. The Senator is
correct.

Mr. HARRY F. BYRD, JR. And it does
not include military sales.

Mr. FULBRIGHT. Only credit sales:
not commercial or cash sales.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. ROBERT C. BYRD. Mr. President,
I will shortly suggest the absence of a
quorum. Prior to that time I wish to
state that if other Senators have addi-
tional amendments to be called up today
they would certainly be in order, and the
leadership would hope that Senators
would come to the floor and call them up.
Otherwise, in a short time the leader-
ship will ask that the pending measure
be set aside and that the Senate turn
to consideration of the unfinished busi-
ness.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 3987—UNANIMOUS-CONSENT
AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
it being my understanding that this re-
quest has been cleared on both sides of
the aisle, I ask unanimous consent that
at such time as S. 3987, a bill to replace
the Vocational Rehabilitation Act, is
called up and made the pending question
before the Senate, it be subject to the
following time agreement, under the
usual form: that there be 1 hour on the
bill, to be equally divided between Mr.
Cranston and Mr. Javits; that time on
any amendment, debatable motion, or
appeal be limited to 20 minutes, to be
equally divided and controlled, under the
usual form.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD, Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistance legislative clerk
proceeded to call the roll.
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Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILL

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries, and he announced that on
September 21, 1972, the President had
approved and signed the act (5. 2969) to
declare title to certain Federal lands in
the State of Oregon to be in the United
States in trust for the use and benefit
of the Confederated Tribes of the Warm
Springs Reservation of Oregon.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. TunneEY) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of the Senate proceed-
ings.)

MESSAGE FROM THE HOUSE—EN-
ROLLED BILLS AND JOINT RES-
OLUTIONS SIGNED

A message from'the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the Speaker
had affixed his signature to the follow-
ing enrolled bills and joint resolutions:

H.R. 4383. An act to authorize the estab-
lishment of a system governing the creation
and operation of advisory committees in the
executive branch of the Federal Government,
and for other purposes;

H.R. 7614. An act to amend titles 5, 10, and
32, United States Code, to authorize the
waiver of claims of the United States aris-
ing out of certain erroneous payments, and
for other purposes;

H.R. 9032. An act to provide for the disposi-
tion of funds appropriated to pay a judgment
in favor of the Havasupal Tribe of Indians in
Indian Claims Commission docket numbered
91, and for other purposes.

H.R. 9135. An act to amend the act of Au-
gust 19, 1964, to remove the limitation on
the maximum number of members of the
Board of Trustees of the Pacific Tropical Bo~
tanical Garden;

HR. 10486. An act to make the basic pay
of the master chief petty officer of the Coast
Guard comparable to the basic pay of the
senior enlisted advisers of the other Armed
Forces, and for other purposes;

H.R. 13697. An act to amend the provisions
of title 14, United States Code, relating to the
flag officer structure of the Coast Guard, and
for other purposes;

H.J. Res. 135. Joint resolution to authorize
the President to issume a proclamation desig-
nating the week in November of 1972 which
includes Thanksgiving Day as “National
Family Week”;

H.J. Res. 807. Joint resolution authorizing
the President to proclaim the second full
week in October of 1972 as “National Legal
Becretaries’ Court Observance Week"; and

H.J. Res. 1232. Joint resolution designat-
ing, and authorizing the President to pro-
claim February 11, 1973 as “National Inven-
tors’ Day.”
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The enrolled bills and joint resolutions
were subsequently signed by the Presi-
dent pro tempore.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

Mr. ROBERT C. BYRD. Mr. President,
in accordance with the order entered
on Friday, I ask that the pending meas-
ure, the Foreign Assistance Act, now be
laid aside and that the Senate resume the
consideration of the unfinished business,
S. 3970.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant lgeislative clerk read the
bill by title, as follows:

A bill (8. 3970) to establish a Council of
Consumer Advisers in the Executive Office of
the President, to establish an independent
Consumer Protection Agency, and to author-
ize a program of grants, in order to protect
and serve the interests of consumers, and for
other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to con-
sideration of the bill.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TAX BENEFITS FOR GRAIN
EXPORTERS

Mr, HARRY F. BYRD, JR. Mr. Pres-
ident, the press reports that grain ex-
porters are pressing the Treasury De-
partment for a ruling that would free
them from taxes on half the profits made
from the sale of wheat to the Soviet
Union. If the Treasury rules favorably
for the exporters, they would also pay
no taxes on half the profits they made
on wheat sales to other countries.

Mr. President, this is a very complex
matter. It has to do with & provision in
last year’s statute permitting the estab-
lishment of so-called DISC’s—Domestic
International Sales Corporations—to
handle receipts from exports.

I have not had a chance to study that
phase of the tax law in detail recently,
but I would hope that the Treasury
Department would proceed very care-
fully before permitting tax benefits on
the sale of grain to foreign countries.
Increased sales of grain, in recent weeks,
particularly to the Soviet Union, have
meant that there have been tremendous
profits made. I have no evidence to sug-
gest that they were not proper profits.
I do know that the taxpayers have paid
substantial subsidies.

For example, on June 30 there was
a l-cent Federal subsidy on wheat ex-
ports. Three weeks ago, that subsidy
had climbed to 47 cents per bushel. On
September 15, it was 25 cents a bushel.
As of last Friday or Saturday, the sub-
sidy was eliminated. But undoubtedly
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there have been tremendous profits
made on the huge sales of grain to
Russia.

I think it is important that those
businessmen who participated in those
sales—and I do not charge there is any-
thing wrong with such sales—pay their
appropriate share of taxes to the Fed-
eral Government. As I mentioned earlier,
the tax law in regard to the Domestic
International Sales Corporation is a very
technical and complex matter. The
Treasury Department apparently has
some leeway in how it interprets the law.

Without expressing any precise view,
because I do not feel that I have re-
viewed recently enough the details of it
to suggest a precise ruling from the
Treasury, I do hope that the Treasury
Department will proceed very slowly and
very carefully before, in effect, forgiving,
or, to put it another way, making it pos-
sible for these grain exporters to pay an
income tax on only half of their profits.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistance legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the consid-
eration of the bill (S. 3970) to establish
a Council of Consumer Advisers in the
Executive Office of the President, to es-
tablish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and for
other purposes.

Mr. RIBICOFF. Mr. President, we have
before us the amendment offered by the
distinguished Senator from Alabama,
which is referred to as the “amicus”
amendment. .

The Allen amendment would bar the
Consumer Protection Agency from ap-
pearing as a party before any Federal
agency or court. The CPA would be lim-
ited to the mere role of amicus curiae—
regardless of how vitally consumer in-
terests might be affected by the outcome
of a case. Instead of allowing the CPA
to be a vigorous advocate, the amicus
amendment would allow the CPA only
to review data submitted to Federal
agencies by other parties and to comment
upon that data. Unlike the parties to the
case, the CPA could not present its own
witnesses, cross-examine other witnesses,
or invoke any of the host of other rights
enjoyed by parties in an administrative
proceeding. In addition, the CPA would
be barred from appealing any adminis-
trative decision to the courts, but could
only seek reconsideration by the very
agency which rendered the decision in
the first place.

This amendment has been described
by its supporters as a *“compromise
amendment.” But the only thing this
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amendment compromises is the vital in-
terests of consumers in having an ef-
fective spokesman.

Following is a short analysis of the
major arguments made by proponents
of the so-called “amicus compromise
amendment:”

1. That the amendment would give the
CPA “more power" in rulemaking and
informal activities.

Answer: There is absolutely no need to
glve the CPA the “last word” in these two
areas. What the CPA needs is to have the
right to participate as a party where neces-
sary to protect consumer interests, to sub-
mit comments in notice-and-comment
rulemaking proceedings, and to participate
in informal activities. The amendment at-
tempts to make the CPA appear to be “more
than equal” to other parties in one trivial
respect as a Justification for making the
CPA drastically less than equal to parties
in many vital respects.

2. That the CPA ought to have “less pow=-
er” in adjudicatory proceedings.

Answer: Adjudications are often as im-
portant to consumers in the development
and elaboration of general standards as are
rulemaking proceedings. Some agencies,
such as the FTC, for example, use adjudi-
cation rather than rulemaking as a means
for developing statements or standards of
general applicability. In addition, it is in
adjudication that broad prineciples are ap-
plied in particular cases. If rules that have
been announced are not enforced, or if
rules are interpreted loosely in adjudica-
tory proceedings, those rules are unlikely
to be respected in the future. It is essen-
tial that the CPA have the authority to be
a party in adjudications.

3. That the CPA should be allowed only
to seek rehearing at the agency level and
not be allowed a judicial appeal.

Answer: The amendment supposedly aims
to avoid one government agency challenging
another agency in court which the propo-

nents argue has occurred in only “extremely
rare instances.”

This argument—as well as the whole
rationale for the amendment—are flatly
contradicted by a study recently sub-
mitted by the administrative law section
of the American Bar Association to the
ABA House of Delegates. The study
urged approval of CPA intervention as a
party in adjudicatory proceedings before
the courts. The study stated:

Inter-agency litigation over the validity of
administrative action has been commonplace
since the early days of the Federal admin-
istrative process (the study cites dozens of
cases) ...

The interests asserted by the challenging
agency have in some cases been proprie-
tary . . . In other instances the challenging
agency has sought to litigate pure policy dif-
ferences . . . In neither type of dispute has
the multiplicity of governmental parties ap-
peared to create any difficulties for the
courts, which indeed, have welcomed the
presentation of all sides in the complex and
important matters frequently involved . . .

We therefore conclude that no new prob-
lems, either doctrinal or practical, are pre-
sented by the proposal to give the CPA the
right to initiate or intervene in proceedings
for judicial review of other agencies' actions.

Furthermore, existing law explicitly
empowers a number of Federal agencies
to intervene before other agencies and
appeal the other agencies’ actions in the
courts. A good example is the Agricul-
tural Adjustment Act which authorizes
the Secretary of Agriculture to appear
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before the ICC and appeal ICC orders.
See 7 United States Code 1291.

Every Federal agency already has the
inherent authority—in the absence of
statutory authority—to initiate or inter-
vene in judicial review proceedings in-
volving the actions of other Federal
agencies. The ABA study documents this
fact in great detail.

Mr. President, it would be a mockery
to limit the CPA—whose purpose is to be
an advocate—to the status of amicus
curiae when all other agencies can be-
come parties.

The amicus amendment, by denying
the CPA the rights of a party, would
prevent the CPA from effectively rep-
resenting the interests of consumers.

The amicus, or so-called “friend of the
consumer” amendment, would nullify the
basic authority of the CPA, the right to
intervene and participate in agency pro-
ceedings and activities.

A party in an administrative proceed-
ing has many critical rights under the
Administrative Procedure Act that an
amicus curiae does not have. Among
these are rights to: First, appearance
and presentation of evidence; second,
submission of rebuttal evidence; third,
cross-examination of witnesses; fourth,
participation in consultations by the
presiding employee with other persons
or parties; fifth, notice of agency actions
and those of other parties; sixth, hearing
and decision on the record; seventh, dis-
covery authority; eighth, submission of
proposed findings, conclusions and ex-
ceptions to any proposed agency deci-
sion; and, ninth, appellate review as of
right.

An amicus curiae is merely an inter-
ested outsider who can ordinarily do no
more than submit a written brief, or at
most, make a single oral argument, gen-
erally at the discretion of the host agency
or court.

Most Federal agency proceedings are
highly technical and may involve exten-
sive presentation of evidence, argument,
and counter-argument. Without having
the option to introduce evidence, cross-
examine witnesses, and present argu-
ment on all aspects of a case, the CPA
could not effectively develop its case. The
amicus amendment would deny the CPA
all these rights in every case.

The bill already provides that the CPA
will intervene as a party only where party
status is necessary for the protection of
CONSUmers.

Section 203(a) of S. 3970 expressly
provides that the CPA is to “refrain from
Intervening as a party unless he—Ad-
ministrator—determines that such in-
tervention is necessary to represent ade-
quately the interests of consumers.” This
determination will be subject to judicial
review in the manner accorded by law
together with all other aspects of the
administrative proceeding.

The bill gives the CPA strong incen-
tives to participate in agency proceed-
ings only to the extent necessary. The
CPA should not, however, be cut off from
the right to become a full party if it de-
termines that such status is necessary to
protect consumer interests. It might
make this determination, for example,
where it has factual evidence it feels
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must be introduced, where it feels it nec-
essary to cross-examine a witness, or to
use agency discovery authority.

The committee should not adopt a
rigid rule denying the CPA party status,
but should allow it to make its degree of
participation fit the facts and circum-
stances of each case.

Further, section 203 specifically pro-
vides that the CPA, upon intervening or
participating ‘“shall comply with the
rules of practice and procedure govern-
ing the conduct thereof.” Every agency
has a set of rules which, together with
the Administrative Procedure Act, es-
tablish the procedures to be followed in
its proceedings. The CPA will abide by
these rules. The host agency retains com-
plete authority to conduct the proceed-
ing in a fair and orderly manner.

Restriction of the CPA to amicus cu-
riae status would not be a grant of au-
thority at all,

Every Federal agency can already be
an amicus or seek party status in pro-
ceedings of any other agency.

The amendment would also be con-
trary to the trend of recent agency and
court cases which have expanded the in-
tervention rights of third parties—in-
cluding consumers. Recent cases have
significantly increased the ability of the
third parties to intervene in agency pro-
ceedings. See for example, NWRO v.
Finch, 429 F. 2d 725, 737 (D.C. Cir. 1970).
In the FTC's proceeding against Camp-
bell Soup, a group of law students was
permitted to intervene in a false adver-
tising case and granted the right to dis-
covery, presentation of evidence, and
oral and written argument, with respect
to the sufficiency of the remedy. For fur-
ther discussion, see Comment, Public
Participation in Federal Administrative
Proceedings, April 1972 University of
Pennsylvania Law Review; Public Par-
ticipation in Administrative Hearings,
Administrative Conference of the United
States, Committee on Organization and
Procedure, November 1971.

The amicus approach has already been
considered and rejected three times.

In 1970, the committee unanimously
approved S. 4459, the prior version of this
bill, which authorized CPA intervention
as a full party in agency proceedings. At
that time, the committee considered and
dismissed the amicus amendment as in-
adequate. The bill later passed the Sen-
ate, T4 to 4.

Last year, in approving similar legis-
lation establishing a Consumer Protec-
tion Agency, the House decisively defeat-
ed by a vote of 240 to 149 the amend-
ment to limit the agency to amicus status
only. The amendment had earlier been
rejected in committee, 26 to 9. The Sen-
ate Government Operations Committee
defeated it 10 to 5.

Representative CHET HOLIFIELD, chair-
man of the House Government Opera-
tions Committee which reported the
House bill establishing a Consumer Pro-
tection Agency, characterized the amicus
bill in these words:

To limit the CPA’'s advocacy role to amicus
curiae alone . . . would tie one of the Ad-
ministrator's hands behind his back and
make him come, hat In the other hand, to
plead the consumer’s cause.
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This statement was also endorsed by
Representative FrRank HorToN, the rank-
ing Republican on the Government Op-
erations Committee.

Finally, in nearly 2 months of detailed
discussion between the administration
and the subcommittee staff, there was no
suggestion by any administration spokes-
man of support for the amicus curiae
amendment.

At the hearing on the predecessor bill,
S. 1177, last November, Mrs, Virginia
Knauer, Special Assistant to the Presi-
dent, testifying for the administration,
and Roger Cramton, chairman of the
Administrative Conference of the United
States, the Agency designated by Con-
gress to oversee the Federal administra-
tive process, endorsed full party status
f(_)r the CPA in cases before other agen-
cles.

I hope and trust, Mr. President, that
the full Senate, when it comes to a vote
on the Allen amicus amendment, will
reject it.

Mr. ALLEN. Mr. President, I wish to
go into detail in explaining this amend-
ment, a proposal that has become known
as the amicus amendment because its
philosophy is based upon the positive
and persuasive role that an amicus
curiae—friend of the court—has played
in American advocacy.

This bill contains some very complex
provisions having to do with adminis-
trative law, and the amicus amendment
would modify these provisions.

Due to the complexity of the subject,
however, the bill in general, and the
amicus amendment in particular, have
become the subjects of much confusion
and consternation.

There are those, particularly non-
lawyers not. familiar, with the amend-
ment, who are of the opinion that the
amicus amendment is a sham. They
think it would limit the role of the Con-
sumer Protection Agency merely to the
powers of an amicus curiae.

They are wrong, as we shall see.
Amicus advocacy as proposed in this
amendment would be far stronger than
amicus curiae advocacy, and far stronger
!;ha.tl the present bill in certain proceed-
INgs.

There are those, particularly business-
men who wish to see no new CPA cre-
ated to oversee their overseers, who
greatly fear the amicus amendment.
They feel that it is too liberal.

GENERAL FRINCIPFLES OF AMICUS ADVOCACY

The goal of the amicus amendment is
to achieve the most effective and com-
prehensive form of Federal consumer ad-
vocacy with the least amount of disrup-
tion.

Its philosophy is rooted in the positive
nature of an amicus curial who assists
1z;ncl guides a forum without being disrup-

ve.

It is also felt that this approach is
more consistent with that of a Federal
agency.

All Federal agencies, in my opinion,
should be considered as part of one gov-
ernment. To create one Federal agency
to attack its sister agencies—as, I submit,
the present bill creating the Consumer
Protection Agency would do—is a dan-
gerous and unnecessary experiment in
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splitting the Government into opposing
forces.

The amendment would provide for
forceful CPA advocacy in the same Fed-
eral agency proceedings and activities in
which the CPA could act as an advocate
under the present version of the bill.

This is essentially any Federal deliber-
ation of the CPA’s choice. The excep-
tions, such as the activities of the Central
Intelligence Agency, are few.

Such a broad-brush approach to con-
sumer advocacy is consistent with the
pervasiveness of the interests of con-
sumers.

But this very pervasiveness contem-
plates CPA advocacy into areas of which
we know little, if anything.

Therefore, full party opponent ad-
vocacy—as proposed in this bill now
without the amendment we have of-
fered—ecalls for us to legislate an attack
on the unknown through the discretion-
ary power of the CPA.

Consumer advocates under the amicus
amendment would, at least for a trial
period, be used to assist and forcefully
guide other Federal agencies in the pro-
tection of the interests of consumers in
millions of unknown deliberations cov-
ered by the bill.

We anticipate that after a year or two
of such experience, the CPA—not MTr.
Ralph Nader nor Mrs. Virginia Knauer
or the Chamber of Commerce—will come
back to the Senate and the House and
propose for itself additional and appro-
priate powers in identifiable areas. In-
deed, the bill provides for this in section
202(b) (6).

As the committee reports on this bill
clearly demonstrates, we now have no
idea where the CPA is going or what it is
going to do when it gets there.

The amicus amendment will provide
for a positive consistency in CPA advo-
cacy.

MORE EFFECTIVE IN RULEMAKING

The amendment would make the CPA
advocacy powers more effective in the
great majority of the Federal processes
now covered.

That is, in rulemaking—which in-
cludes rulemaking—and all informal ac-
tivities, the amicus amendment has more
clout than the present bill.

As Roger Cramton, then chairman of
the Federal Administrative Conference,
said during the hearings on the House
bill:

Rulemaking is probably the part of the
administrative process that [the CPA Ad-
ministrator] should be most interested In,
because it has the most general impact. It is
the most important from this point of view
and also the one in which consumer inter-
ests, as such, very rarely participate in the
form of supplying comments or making oral
argument if a public hearing is held.*

Federal agency rulemaking proceed-
ings under the advocacy sections of this
bill far outnumber the adjudications
covered by those sections.

With few exceptions, the rulemaking
proceedings covered by the present sub-
section 203(a) would be conducted
through nonadversary procedures such as
proposals in the Federal Register with

*See p. 408, House Hearings (1971).
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an invitation for written comment by in-
terested persons, or nonadversary hear-
ings very much like a congressional hear-
ing.
Similarly, the CPA would be limited to
this form of written or oral comment in
the “activities” of Federal agencies under
subsection 203 (b). It would present writ-
ten or oral views, or, if persons outside
the forum agency participate in such
activities, be allowed roughly equal time
to state its views on the matter in ques-
tion.
MORE EFFECTIVE AMICUS PROCEDURE

Under the amicus proposal, the CPA
would also, as a matter of unchallenge-
able right, be able to present the same
written or oral comments in both rule-
making under subsection 203(a) and in
Federal agency activities under subsec-
tion (b) of section 203.

In addition, however, the CPA would
be able to have the last word, if it want-
ed it, in all proceedings and activities.

That is, the amendment provides that
prior to the forum agency’s taking any
final action—including inaction—on the
matter at issue, it must give the CPA the
right to file written comments with re-
spect to all data, views, and arguments
presented. This is found in amendment
subsection 203(g).

Such an approach is consistent with
treating the CPA as an integral part of
the Government, rather than an oppo-
nent of the Government.

That is one of the main issues on which
I disagree with the concept of this Con-
sumer Protection Agency legislation, and
that is that it would create a super-
agency to regulate and control the regu-
lator. As I have stated earlier, it would
be the concept of the Senator from Ala-
bama that we need one Federal Govern-
ment, not a group of agencies whose
function it is to oversee and then a super-
agency, a superlevel of bureaucracy set
over the regulators. That is what the
Consumer Protection Agency legislation
does, and it is that concept that the
amicus amendment seeks to change.

Mr. GURNEY. Would the Senator
from Alabama yield for a question?

Mr. ALLEN. Yes, I would be delighted.

Mr. GURNEY. That is one thing that
puzzles the Senator from Florida, too,
for as I understand it, one of the chief
reasons for setting this thing up is that
present regulatory agencies either are not
doing the job well and ought to be po-
liced, or else this agency ought to be
sort of a watchdog over them to prod
them to do their job better.

As I understand it—and this is the
question I am asking—the new agency is
going to be set up in the same fashion
as the old agencies were. In other words,
the President is going to appoint the
commissioners, as well as the adminis-
trator. As I understand it, that is the way
all the other regulatory agencies, or most
of them, were established.

Mr. ALLEN. The Senator is correct.

Mr. GURNEY. The President ap-
points the commissioners or the agency
head, if it is an independent agency
like NASA. So my question concerns
these regulatory agencies. I understand
there are now over 30 that involve
themselves with consumer int*erests and
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consumer matters. If they are not do-
ing their job correctly, what assurance
will we have that another agency ap-
pointed in similar fashion is going to
correct all the evils that we now have?
Will the Senator inform this Senator
how that is going to work?

Mr. ALLEN. It is a mystery Lo the
Senator from Alabama, just as it is to
the distinguished Senator from Florida,
to have another regulatory body placed
on top of the echelon of bureaucracy
thai we already have. The Senator will
recall that here in the Senate some
months ago we passed consumer prod-
ucts agency legislation, and the Sena-
tor from Alabama assumes that this
Consumer Protection Agency would have
jurisdiction to more or less oversee the
activities of this Consumer Products
Agency which was created just the mid-
dle of this year. So that is the reason
the amicus approach seems more logical
to the Senator from Alabama, so that
we have an agency that would advise
and inform and help and give construc-
tive criticism to the whole agency and
and thus enable it to do its job, rather
than to be advisory to the agencies that
we already have in the Government.

Mr. GURNEY. Mr. President, if the
distinguished Senator will yield further,
was there anything in the testimony, in
the hearings conducted on this bill, or
in the report to indicate why this Agency
would be effective when other agencies
were not effective? What super clair-
voyance will this Agency have that others
do not have?

Mr. ALLEN. That is something I feel
that possibly the advocates of the bill
would research rather than the Senator
from Alabama because he does not see
that this superagency would be more
effective than agencies we already have
charged with the duty of looking after
the consuming public generally.

Mr. GURNEY. The distinguished Sen-
ator from Alabama mentioned the
Agency that we created earlier, which
has to do with consumer product safety.
Let us pursue that for just a moment. I
think probably the one product in this
Nation that kills more people and injures
more people every year is the automobile.

My recollection is that the deaths
caused by automobiles are somewhere in
the neighborhood of 50,000 people killed
each year in the United States. I cannot
remember the number of people injured,
but that number definitely is greatly in
excess of the 50,000 figure. So obviously
there is something unsafe about an au-
tomobile. Should the Consumer Protec-
tection Agency enforce any and every
possible safety device for automobiles,
regardless of cost? Could such safety
measures be taken to such an extreme
that low- and medium-income families
could not afford automobiles?

Might this not be taken to such an
extreme that economical family travel
by wheel would be virtually eliminated?

Mr. ALLEN. The Senator from Ala-
bama would doubt if they would want to
go back to the state of civilization as it
existed before the wheel was invented
because that was invented some thou-
sands of years ago, although I under-
stand that there are populations
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throughout the world that have not pro-
gressed up to the wheel stage, but I do
not believe anybody would seriously rec-
ommend that we go back to civilization
as it existed prior to the wheel.

Mr. GURNEY. I agree with the Sen-
ator. The reason I posed that rather
dramatic question was to illustrate that
there is another item involved in the
matter of product safety, and that is the
element of expense. In other words, if
the safety of a product is to be improved,
usually it is going to cost more. Some
consumers would like to see the product
made more safe, there is no question
about it. Other consumers, if I read the
reaction of consumers in my State of
Florida correctly, would prefer to run
the risk of the old product rather than
to pay a substantially increased price for
a product made more safe.

I would ask this question of the dis-
tinguished Senator from Alabama. Would
that not be a matter the Consumer Pro-
tection Agency would want to get in-
volved in, and if it did, whose interest
would it protect?

Mr. ALLEN. Very definitely that would
be an area in which the product safety
legislation would be concerned. Very
defintiely that would be an area that
gey would take note of and take action

Mr. GURNEY. As I understand it, if
the Consumer Protection Agency were
confronted with such a situation, it would
have to make a determination of what
interest it would represent—the consum-
er who wanted more safety or the con-
sumer who wanted a product with less
cost. Is that correct?

Mr. ALLEN. Yes. I certainly hope it
would be with the consumer. They would
have to represent one group or the other.
It might be difficult to decide which
group fo represent.

Mr. RIBICOFF. I wonder if the dis-
tinguished Senators would allow me to
intervene at this time.

Mr. GURNEY. Yes, indeed.

Mr. RIBICOFF. I am following the
colloquy with interest. Let me point out
the type work I think is necessary for
this Agency.

The Washington Post this morning
published an article by Morton Mintz,
entitled “Abuses Hamstring FDA."” I wish
to read a few quotations from the article:

A large share of the defective products
that the Food and Drug Administration tries
to take off the market ends up being sold to
the public, the General Accounting Office
has found.

The GAO, reviewing 91 seizures by the FDA
in fiscal 1971, found that 69 per cent of the
total amount of defective merchandise actu-
ally was removed from the market. But the
remaining 31 per cent apparently was sold.

The article goes on to give many ex-
amples. These examples indicate to me
one of the reasons we need a consumer
advocate. I agree with my distinguished
colleagues from Florida and Alabama
that we have many consumer programs
and agencies. And I am worried by the
very multiplicity of these Government
agencies. At the present time we have
at least 76 consumer programs in the
Government. There may be more. There
are some 30 agencies, as the Senator from
Florida indicated, that are involved in
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administering these 76 programs. What
has been so troublesome over the years
is that the agencies that are supposed
to protect the consumer fail to do their
jobs, and end up being spokesmen for
the industry they are supposed to
regulate.

I think this country could use an
agency that would cut through the maze
of Federal agencies and legal technical-
ities and be an effective spokesman for
210 million consumers; to ride herd, if
you will, to supervise all these agencies
we have put into existence.

Perhaps it would be better to take all
of those agencies and combine them into
one. I have felt for a long time that
health and consumer protection pro-
grams would function more smoothly if
authority were consolidated.

The other day, one member of our
committee, the distinguished Senator
from Delaware (Mr. RoTH) made a pro-
posal that received the unanimous ap-
proval of the Government Operations
Committee. At Senator ROTH's sugges-
tion, the committee mandated the staff
to conduct a thorough inventory of all
Federal programs—none of us under-
stands all the programs that exist. Not
even the Office of Management and
Budget knows them all.

With Government so fragmented and
responsibility so diffused, we need a con-
sumer advocate to make Government
agencies responsive to the needs of
consumers.

The fact is that 210 million consumers
today do not have a voice either in court
or before the Federal bureaucracy. That
is why I feel an agency such as this is
necessary.

It is true, as the distinguished Senator
from Alabama said, that the President
would still appoint the administrator and
the agency commissioner. Whether they
will be any better than the commissioners
he appoints to other Federal regulatory
agencies I do not know, It will all depend
on the President’s commitment to con-
sumers. My feeling is that an agency
like this will put a President on the spot.
This will be a consumer agency. The
President and the country will be watch-
ing the caliber of man or woman who will
be chosen to run this agency. I look upon
this agency as a burr under the saddle
of all the complacent agencies charged
with protection of the consumer. We find
today that the regulators are not regulat-
ing anything, and the public suffers. If
the President is interested in consumer
activities, then this agency will be mean-
ingful. If the President of the United
States, at any given time is not interested
in the consumer, then this will be just
another agency.

Critics of the bill have also asked sev-
eral times: Will we have guerrilla war-
fare among agencies? I do not think so.
I do not think the President of the United
States will have agencies working under
his jurisdiction that are competing de-
structively with one another. There will
either be comity between those agencies
or the President will clean house and a
lot of heads will roll.

Congress is saying to the President of
the United States, “We are putting this
responsibility on your shoulders. We are
making the term of the commissioners
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co-terminus with your term of office.
They will come in when you come into of-
fice, and they will go out when you go out
of office. So you either mean that you
will protect the rights of consumers o1
you do not mean it."”

It is my feeling that the consumer
agency we seek to put into being at this
time will be an agency that will truly be
the advocate for the public. This CPA
will have no regulatory authority, so it
will not develop an overly close relation-
ship with those whom they are supposed
to regulate.

I believe thiis Agency is the most im-
portant one we could put into business,
or put into existence, on behalf of the
consumer. Without this Agency, much
of the work we have done to protect the
consumer is a facade anc a charade.

I hope the Senate will adopt the bill
we have before us now.

Mr. President, I ask unanimous con-
sent that an article by Morton Mintz, en-
titled “Abuses Hamstring FDA,” which
appeared in this morning’s Washington
Post, be inserted in the Recorp at this
point.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ABUsES HamsTRING FDA
(By Morton Mintz)

A large share of the defective products that
the Food and Drug tion tries to
take off the market ends up being sold to
the public, the General Accounting Office
has found. -

The situation can pose “a serious health
problem,” the GAO sald in a report on the
problems created for the FDA by a lack of au-
thority to get access to needed records (ex-
cept for prescription medicines), to detain
suspect products from interstate shipment
and to take the steps necessary to force recall
of foods and other products found to be adul-
terated, misbranded or illegally marketed.

The GAO, reviewing 91 seizures by the
FDA in fiscal 1971, found that 69 per cent
of the total amount of defective merchandise
actually was removed from the market. But
the remaining 31 per cent apparently was
sold,

The GAO report sald that in the period
mid-1968 through mid-1971 a total of 3,300
firms refused to co-operate with more than
10,000 requests by FDA inspectors. Ir about
7,900 cases companies denied the inspectors
access to information Iin their records, the
report sald.

The GAO, the investigative arm of Con-
gress, urged remedial legislation, citing ex-
amples of existing abuses such as these:

The FDA had received several complaints
that a liquid drain opener caused skin burns;
one consumer said she had suffered serious
facial scarring when a container of the prod-
uct exploded when she poured it into the
kitchen drain. Her eyeglasses prevented pos-
sible permanent blinding.

The FDA, finding that the label carried
an inadequate warning, asked the manufac-
turer for the shipping records that would
show if the product was shipped across state
lines and was consequently in the agency's
jurisdiction. The firm refused to co-operate.

(The GAO, as is customary, named none
of the companies involved in such cases.
Rep. Les Aspin, a Wisconsin Democrat, has
asked the GAO to identify them.)

FDA inspectors at a processing plant found
walnuts that were filthy and contaminated
with bacteria from feces. The company re-
fused to provide shipping data, forcing the
FDA to obtain evidence of contamination in
another state where it removed 36 cases of
walnuts. But the delay and the firm’s re-
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calcitrance ‘“exposed consumers to needless
risk,"” the GAO said.

The FDA asked a bakery for records on
coconut ples made with eggs supplied by a
firm known to have had other eggs contam-
inated by salmonella, which can cause 1ll-
ness and even death. Inspectors also asked
for the bakery's quality control records that
were supposed to show the results of testing
the ples for salmonella. This was especially
important because pies made with possibly
contaminated eggs already had been dis-
tributed. The bakery denied the FDA access
to all of its records.

Mr. GURNEY. Mr. President, will the
Senator yield at this point?

Mr. RIBICOFF. I yield back the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama has the floor.

Mr. ALLEN. Mr. President, I shall yield
briefly, but I would hope the distin-
guished Senators would interrupt their
colloquy shortly in order that I may be
able to finish my remarks, and then have
the collogquy come later, and possibly the
Senator from Alabama will withdraw
from the colloquy at that time.

I might state that the Senator from
Alabama is anxious to dispose of this
legislation in order that we will have an
opportunity to go ahead and bring up
for action H.R. 13915, the Equal Educa-
tional Opportunities Act, possibly known
as the antibusing legislation. The Sen-
ator from Alabama feels that the more
time spent discussing this measure, the
less time there will be to discuss the
antibusing legislation, on which he
places a much higher priority than the
pending legislation.

Mr. RIBICOFF. Mr. President, if the
Senator will yield, I have always felt
that when a measure is before the Senate
it should be voted on. I understand the
anxiety of the Senator from Alabama to
have that proposal voted on before we
adjourn. I would hope the Senator from
Alabama would use his great influence on
other Members of this body who feel the
same way to allow us, within the next few
days, vote on some of his amendments to
the pending legislation. I fear that we
may have the makings of a filibuster, al-
though I cannot accuse anyone of that at
the present time. There are those who
would like to see his antibusing proposal
die before we adjourn, just as there are
those in this body who would like to see
this proposal die before we adjourn. I
hope we will all have the opportunity to
vote on this proposal as well as the pro-
posal by the Senator from Alabama.

Mr. ALLEN. I appreciate very much
the statement by the distinguished Sen-
ator from Connecticut that he would like
to see a vote on the antibusing legisla-
tion. The Senator from Alabama takes
that to mean that the Senator not only
is going to use his efforts in prevailing
upon like-minded Senators with him to
allow the measure to come up for a vote,
but that his vote will be cast in favor, not
necessarily of the legislation, but in
bringing the bill up for consideration
and resulting in a vote on the legislation.

Mr. RIBICOFF. May I say to the dis-
tinguished Senator from Alabamsa that,
while I will vote opposite to the distin-
guished Senator from Alabama on that
issue, I personally would not delay a vote
on that or participate in a delay on that
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or any other measure. I think that one
of the failures of the U.S. Senate, is the
fact that we delay the opportunity for
the Senate to express its will and to stand
up and be counted on every measure be-
fore us. I believe it is the obligation of a
U.S. Senator, no matter how difficult and
no matter how unpleasant it may be to
him or how much he disagrees with it, to
have the courage to vote on every meas-
ure, no matter how controversial,
whether it helps him or hurts him. That
goes whether it is consumer legislation,
whether it is about the Vietnam war, or
whether it has to do with the problems of
busing. There could be no greater credit
to the Senate as an institution if all of us
would agree that, after adequate and
reasonable debate, we have an oppor-
tunity, even a duty, to vote on every
measure that comes before us as a body.

Mr. ALLEN. I thank the distinguished
Senator from Connecticut for his states-
manship. Even though the distinguished
Senator from Connecticut says he will
vote opposite to the way the Senator from
Alabama is going to vote on this partic-
ular bill, the Senator from Alabama
would like to remind the distinguished
Senator from Connecticut that the Sena-
tor from Alabama has, on more than one
occasion, voted with the distinguished
Senator from Connecticut on his efforts
to provide a unitarian rule, a single rule
for North and South, with regard to de-
segregation of the public schools.

Mr. RIBICOFF. That is correct. The
problem of developing a truly national
policy for providing equal educational
opportunity has been overlooked in this
country. Public debate has instead cen-
tered on the explosive and controversial
issue of busing. My proposal for a uni-
form policy for desegregating the schools
in our metropolitan area has received
important support from the distin-
guished Senator from Alabama and
other Senators from every section of the
Nation. Unfortunately it has not yet met
the approval of a majority of the Senate.
If the President of the United States and
other Senators from the North as well as
the South had joined us in our efforts to
treat both de facto and de jure segrega-
tion the same, we would not be in the fix
we are in now. We would be able to de-
fuse this emotional issue and begin de-
veloping solutions to this great problem.

I can assure the Senator from Ala-
bama that, while I disagree with his
proposal on busing, I will not participate
in a filibuster designed to present a vote
on it. Every issue a Senator believes im-
portant should be voted on if that Sena-
tor so wishes. In addition, every Senator
should have an opportunity to vote on
an issue a fellow Senator deems im-
portant.

Mr. ALLEN. I thank the Senator. I
may say that possibly the legislation that
has been referred to as the antibusing
legislation may well have a misnomer,
because it provides guidelines for the
courts to use in desegregating a public
school, and it merely suggests the order
of priority of different methods to be
used by the courts in their orders. It
does provide busing may be used to
transport children fo the next school
offering the same grade and course of
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study that they are receiving in their
present school. So this would be a rule
applicable to North and South.

The Senator from Alabama would
hope that the distinguished Senator
from Connecticut would give most care-
ful consideration to this bill, because the
Senator from Alabamsa believes that it
is not too different from the views of the
distinguished Senator from Connecticut
on the proposition of providing a single
rule for desegregation of schools ap-
plicable in the North and in the South,

That is one of the great strengths
and one of the great virtues of the legis-
lation we seek to bring up, HR. 13915.

Mr. RIBICOFF. The difference, of
course, is that my proposal called for
orderly progress over a number of years
in order to defuse the emotion of the
moment and permit us to have a society
where all people could live together.

I hope there will be opportunity af-
forded for the Senator from Alabama
and those who oppose him to explore
the issue, emotionally, perhaps, but in-
tellectually as well, to determine what
course we must follow in the future.

Although he opposes the legislation
now before us, the Senator has assured
me that as far as his amendments are
concerned, he is ready to vote at any
time. I know that the Senator from
Alabama and I could reach an agree-
ment in a matter of minutes as to when
the votes will be taken on his amend-
ments. Unfortunately that point of view
does not have the support of other Mem-
bers of the Senate. That, as I say, is
unfortunate, I would like to finish this
matter and every other piece of legis-
lation now before us before November
7. I think we are entitled, in one way or
another, to close up shop by election day,
at least, and not fo return here as an
ineffective lame-duck Congress.

Mr. ALLEN. I thank the Senator from
Connecticut, whom I greatly admire.

I yield to the distinguished Senator
from Florida.

Mr. GURNEY. Mr, President, I shall
be very brief, so that the Senator from
Alabama can proceed with his statement.

I wish to join the Senator from Ala-
bama and the Senator from Connecticut
in expressing the hope that the Senate
leadership will bring the antibusing bill
onto the floor for debate and vote in the
near future. I could not agree more with
the Senator from Alabama that it has
a very high priority, and I think it should
have been brought on before this partic-
ular measure. It was on the calendar
before this bill, and certainly as an is-
sue it is one of greatest priority.

In the almost 4 years I have been a
Member of the U.S. Senate, I have re-
ceived tens of thousands of individual
communications from the State of Flor-
ida on the matter of busing. I cannot re-
member 10 communications from people
from Florida on the matter of consumer
protection. So certainly, as far as the
people of the State of Florida are con-
cerned, the matter of busing has a much
higher priority.

In view of the remarks of the distin-
guished manager of the bill, the Senator
from Connecticut, I did want to mention
an article on whether or not this super
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agency would be a sort of catalytic factor
in determinations of consumer interest.

An article published in one of the
Washington newspapers very recently—
in the Sunday Star and Daily News of
August 13, 1972—written by Jeffrey St.
John, who is a commentator for CBS ra-
dio and television and a columnist for
the Copley News Service, made some in-
teresting observations on a similar agen-
cy many years ago. I quote from his arti-
cle:

Few realize that the CPA coneept was tried
during the early days of the FDR New Deal
and was as big a disaster as that predicated
for the current CPA proposals.

Set up with the old NRA, it was direct-
ed by Hugh 8. Johnson, who later conced-
ed In his memoirs that it was “a blunder in
setting up a Consumer Advisory Board as I
did.”

General Johnson also conceded that the
board was a factor in “increased prices to con-
sumers"—in addition to FDR's monetary
policy, price fixing in agriculture, and state
and federal taxing policies.

“The board representing consumers,”
Johnson added, “should not have been set up
exclusively in NRA where it felt a duty to
‘Make A Record" and attack every code on
general principles without regard to other in-
fluences affecting prices . . .”

So we have had a similar device in op-
eration many years ago, during the
1930’s. That was only an advisory board
on consumers, and yet the man who set
it up, General Johnson, who was as well
known in Government circles as anyone
in our generation, serving as he did in his
most important role during the New Deal
days, admitted that he had made a
serious blunder because the very thing
happened that both the distinguished
Senator from Alabama and the Senator
from Florida are afraid may happen with
this one: This advisory board was so
obsessed with protecting consumers’ in-
terests that it attacked all the other NRA
actions that had to do with consumers,
and thereby raised consumer prices, in
the opinion of General Johnson.

Now, what we have before us is an
agency with far greater power than this
old advisory board ever had. If it did not
work then, it seems to me it is doubly,
trebly, or many times more certain that
it will not work now.

I thank the Senator for permitting me
to speak.

Mr. RIBICOFF. Mr. President, if the
Senator from Alabama will indulge me
to answer the Senator from Florida, for
whom I have the highest respect, the
problem raised by the Senator was sub-
ject to consideration by the American
Bar Association at its annual meeting
just concluded last month, I believe in
San Francisco. I read from the report of
its section on administrative law:

We have carefully reconsidered the desir-
ability of giving the Consumer Protec-
tion Agency any authority at all to seek
judicial review of other agencies’ action. We

conclude that interagency litigation over the
validity of administrative actlon has been
commonplace since the early days of the ad-
ministrative process; that no new problems,
either doctrinal or practical, are presented by
the proposal to give the Consumer Protection
Agency the right to initiate or intervene in
proceedings for judicial review of other agen-
cles' actions; and that the feasibility and de-
sirability of inter-agency litigation should
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accordingly be recognized in this statutory
context as well. The legal analysls supporting
our conclusion is spelled out in the attached
Becond Interim Report of the Consumer Pro-
tection Committee of the Administration
Law Section.

I ask unanimous consent, Mr. Presi-
dent, that this report and the second in-
terim report of the consumer protection
committee of the American Bar Associa-
tion on this subject be printed in the
Recorp at this point.

There being no objection, the reports
were ordered to be printed in the Recorp,
as follows:

AMERICAN BAR ASSOCIATION SECTION OF
ADMINISTRATIVE Law

RECOMMENDATION

The Section of Administrative Law recom-
mends the adoption of the following resolu-
tion:

Whereas, the House of Delegates has di-
rected the Section of Administrative Law to
preserve the gains made by adoption of the
Administrative Procedure Act as the law of
the land; and

Whereas, the purpose of the Administra-
tive Procedure Act, as expressed in the title
thereof, 1s “to improve the administration
of justice by prescribing fair administrative
procedure”; and

Whereas, fairness requires that the inter-
ests of consumers be adequately represented
by administrative proceedings which may
substantially affect such interests; and

Whereas, pursuant to the action of the
House of Delegates at the 1972 Midyear
Meeting, the BSection has reconsidered its
views in light of the suggestions advanced
by the Solicitor General of the United States
in the course of debate on the fioor of the
House of Delegates;

Now therefore, be it resolved: That the
Chairman of the Section is directed to cause
the Congress of the United States and the
appropriate Committees thereof to be noti-
fled:

(a) that the American Bar Assoclation
supports in principle the enactment of Title
II of HR. 10835, 92d. Cong., 1st Sess. (“The
Consumer Protection Act of 1971"), as passed
by the House of Representatives on October
14, 1971:

(b) that the ABA recommends the inclu-
sion therein of a provision which would con-
firm and make explicit the authority of the
new Consumer Protection Agency to insti-
tute judicial review p under the
Freedom of Information Act if another Fed-
eral agency invokes the exceptions in that
Act so as to preclude public disclosure of in-
formation such other agency has supplied;
and

(c) that the ABA opposes the inclusion
therein of any provision which would, under
any circumstances, make special findings by
a reviewing court a prerequisite to the Con-
sumer Protection Agency’s institution of or
intervention in judicial review proceedings.

REPORT

At the suggestion of the Solicitor General,
we have carefully reconsidered the desira-
bility of giving the Consumer Protection
Agency any authority at all to seek judicial
review of other agencles’ action. We conclude
that inter-agency litigation over the valldity
of administrative action has been common-
place since the early days of the administra-
tive process; that no new problems, either
doctrinal or practical, are presented by the
proposal to give the Consumer Protection
Agency the right to Initiate or intervene in
proceedings for judicial review of other agen-
cies’ actlons; and that the feasibility and de-
sirabllity of inter-agency litigation should
accordingly be recognized in this statutory
context as well. The legal analysis supporting
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our conclusion is sp:lled out in the attached
Second Interim Report of the Consumer Pro-
tection Committee of the Administrative
Law Section.

We have also considered the ilmplications
of the recent Supreme Court decision in
S & E Contractors, Inc. v. United States, 40
U.S.L. Week 4410 (April 24, 1972). In that
case, the Wunderlich Act (40 U.S.C. Sec. 321-
22) and the standard provisions of Govern-
ment procurement contracts were held to
preclude refusal by the General Accounting
Office to approve payment on an award
rendered in a contract dispute by the con-
tracting Federal agency, and also to preclude
relitigation by the Department of Justice
when the contractor sues in the Court of
Claims to recover on the award.

Not only did the decislon apparently re-
spond to the unique problems faced by con-
tractors In dealing with the Government as
customer, however, the Court made it per-
fectly clear that even these factors were con-
sidered merely as a guide in interpreting the
particular statute involved and that Congress
would have been perfectly free to promulgate
a different rule. We therefore conclude that
the reasons for allowing the Consumer Pro-
tection Agency to seek judicial review of other
agencles’ decisions, as expressed In the at-
tached Committee Report, are in no way
called into question by the S & E case.

The Section of Administrative Law en-
dorses in prineciple Title IT of the “Consumer
Protection Act of 1871.”" We belleve it will
materially improve the administrative process
by facilitating agency consideration of im-
portant interests —those of the consumer as
defined elsewhere in the bill (Sec. 304 (4)-
{5) ). We also applaud the bill’s utilization of
the scheme of the Administrative Procedure
Act as the frame of reference for defining the
role of the Consumer Protection Agency.

We recommend, however, that the bill ex-
plicitly provide for judicial review of adminis-
trative agency action in two situations not
presently included in it.

First, we believe there should be no room
for doubt that the judicial-review provisions
of the Freedom of Information Act are avail-
able to the Consumer Protectlon Agency
when another agency invokes one of that
statute’s exceptions, pursuant to Sec. 209 (a)
(2) of the bill, so as to preclude public dis-
closure of information supplied by the other
Agency.

Private persons seeking the same informa-
tion from the transmitting agency could ob-
tain review of a decision to withhold it. In
a dispute over applicability of a Freedom of
Information Act exception, a Consumer Pro-
tection Agency assertion that disclosure
should be allowed is at least as likely to be
meritorious as the position of a private per-
son seeking disclosure. Thus, review of the
transmitting agency’s contrary determination
should be available to the Consumer Pro-
tection Agency just as it would be to the
private person. Allowing such review if fully
consistent with the limited reason for al-
lowing a transmitting agency to forbid dis-
closure by the Consumer Protection Agency
on Freedom of Information Act grounds, le.,
to prevent the Consumer Protection Agency
from serving “either purposely or Inadvert-
ently as a condult for information which
would not otherwise be made available to
the public” (HR. 95-542, 92d. Cong., 1st
Bess, 26 (1971)).

Second, we believe that the Consumer Pro-
tection Agency should not be required to
satisfy a reviewing court as to preliminary
matters before being permitted to institute
or intervene in a judicial review proceed-
ing, whether or not the Agency was a party
to the administrative proceeding below. The
inclusion of such a requirement in Sec. 204
(d) of the bill, which requires findings of
adverse effect and inadequate representa-
tlon in cases where the Agency was not a
party below, should be deleted.
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The preliminary-findings requirement
seems to thwart the purpose of the bill in
granting the Agency any authority to seek
review in such cases, i.e., to make it neces-
sary for the Agency to file pro forma papers
in administrative proceedings so as to secure
its right to review in the event the final
agency action is adverse to consumers. Avoid-
ing the need to satisfy a reviewing court as
to preliminary matters would be just such
an undesirable incentive to pro forma par-
ticipation or intervention.

Under the bill as presently written, more-
over, Sec. 204(d) reviewing-court findings
would arguably be required on review of
fine/penalty/forfelture adjudications where
the Agency has merely filed briefs or argued
as amicus pursuant to Sec. 204(c). If the re-
viewing-court findings requirement has any
significance at all, it would thus hamper
Agency efforts to obtain judicial relief from
administrative action in such cases where
the interests of consumers have been ad-
versely affected.

The preliminary reviewing-court findings
required by Sec. 204(d), finally, relate to the
“standing” of the Agency to seek judicial
review. The trend in recent decisions has
been to minimize the role of such barriers
to review and to focus attention on the
merits of the challenge to administrative
action. As amended on the floor of the House,
the new Act would allow the Agency to in-
stitute judicial review proceedings where it
had not been a party below only “to the ex-
tent that a right of review is otherwise ac-
corded by law” (CoNGRESSIONAL RECORD, vol.
117, pt. 28, p. 86208), thus insuring that
generally-applicable doctrines of ripeness and
standing will govern. No more stringent
criteria should apply merely because it is the
Agency rather than a private person which
seeks review.

Respectfully submitted,
MirToN M. Carrow, Chairman.

Dated: August, 1972,

CONBUMER PROTECTION COMMITTEE SECOND
INTERIM REPORT—MARCH 1972

In October 1971 the Council adopted a res-
olution which endorsed in principle Title IT
of HR. 10835 (92c Cong.), the House.passed
bill to create a Consumer Protection Agency.
The resolution further suggested certain
amendments strengthening the authority of
the proposed Agency to seek judiclal review
of other agencles’ decisions. At the 1972 ABA
Midyear Meeting, the House of Delegates re-
ferred the resolution back to the Council for
further consideration, after the Solicitor
General unexpectedly suggested that we had
inadequately examined the extent to which
one agency of the Federal Government can or
should appear in court against another.

This Second Interim Report, prepared by
the Chairman of the Consumer Protection
Committee, spells out the understanding
upon which the Committee originally recom-
mended the resolution adopted by the Coun-
cil. We adhere to our views, a:.d recommend
that the Council do likewise.

SUMMARY

Inter-agency litigation over the validity of
administrative action has been commonplace
since the early days of the Federal admin-
istrative process, In some instances, such

1The provision in Sec. 204(d) requiring
the Agency in some situations to move for
reconsideration at the administrative level
before seeking review does not, in our view,
jeopardize its right to seek review when it
was not a party below. It is our understand-
ing that all agencles would be required to
entertain such reconsideration motions not-
withstanding that the Agency was not pre-
viously a party. Otherwise, we would oppose
the reconsideration requirement on the
ground stated in text above.
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litigation has been expressly authorized by
statute. Elsewhere, the right to seek judicial
review of other agencles’ action has been as-
serted as inherent in the challenging agency’s
authority to carry out Its own statutory
mandate.

The nominal posture of the challenging
agency may vary. Sometimes the litigation
has been between co-defendants in a judicial
review proceeding brought by a private party.
In other cases, the challenging agency has
intervened as plaintiff or petitioner in a pri-
vately-initiated review proceedings. And in
some instances, the review proceeding has
been initiated by the challenging agency
itself.

The interests asserted by the challenging
agency have in some cases been proprietary,
i.e., involving the Government's financial
interests, In other instances the challenging
agency has sought to litigate pure policy
differences, such as over the proper role of
competition in a regulated industry. In
neither type of dispute has the multiplicity
of Governmental parties appeared to create
any difficulties for the courts, which indeed
have welcomed the presentation of all sides
in the complex ¢nd Important matters fre-
quently involved.

The agency unable to secure the services of
the Department of Justice in such a conflict
has readily obtained legal representation
from its own General Counsel. Several major
agencles are expressly authorized by statute
thus to defend their own actions independ-
ently of the Justice Department, in the Su-
preme Court as well as in the lower courts.
Where no such statute obtains, the Solieitor
General has simply authorized agency law-
yers to conduct the litigation on behalf of
their respective “clients’.

We therefore conclude (a) that no new
problems, either doctrinal or practical, are
presented by the proposal to give the Con-
sumer Protection Agency the right to initiate
or intervene in proceedings for judicial re-
view of other agencies’ actions, and (b) that
the feasibility and desirability of inter-
agency litigation should accordingly be rec-
ognized in the context as readily as elsewhere.

DISCUSSION

1. Present Federal law provides a clear
statutory precedent for allowing the Con-
sumer Protection Agency to seek judicial re-
view of other agencies' decisions, Section 201
of the Agricultural Adjustment Act of 1938
(52 Stat. 36, 7T U.S.C. § 1291) authorizes the
Secretary of Agriculture not merely “to make
complaint to the Interstate Commerce Com-
mission with respect to rates, charges, tariffs,
and practices relating to the transportation
of farm products, and to prosecute the same
before the Commission” (§201(a), 7 U.S.C.
§1201(a)), but also “to invoke and pursue
original and appellate judicial proceedings
involving the Commission’s determination™
(§201(b), 7T U.B.C. § 12901(b) ). The provision
was apparently intended as a vehicle for re-
lieving farmers of exorbitant and discrimi-
natory freight rates, which were thought by
many members of Congress to be a signifi-
cant cause of the economic depression then
afflicting African agriculture (see generally
the debates on the Act in 82 Cong. Rec.)

Sectlon 201 may have been inspired by a
provision in earlier legislation setting up
what became the Biltuminous Coal Con-
sumers’ Counsel (see 82 Cong. Rec. 1199 (re-
marks of Rep Mapes) ). The original Bitumi-
nous Coal Conservation Act of 1935 (49 Stat.
991) had authorized the Natlonal Bitumi-
nous Coal Commission to participate in ad-
ministrative proceedings before the ICC re-
lating to the transportation of coal, although
unlike the Agricultural Adjustment Act the
coal statute was silent as to subsequent ju-
dicial review (§ 18, 49 Stat. 1007). This right
of participation before the ICC had been ex-
tended by the Bituminous Coal Act of 1837
(50 Stat. 72) to the Coal Commission’s office
of consumer's counsel (§ 16, 50 Stat. 90),
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which had been created by the 1935 legisla-
tion to represent the consuming public in
proceedings before the Coal Commission.!

Pursuant to the judicial review authoriza-
tion in Section 201(b), the Secretary of
Agriculture has repeatedly attacked a wide
variety of ICC orders viewed as contrary to
the interests of farmers. ical cases in-
clude Benson v. United States, 281 F. 2d 34
(D.C. Cir. 1960) (Secretary filed suit to re-
view ICC order denying reparations to cot-
ton shippers, and took appeal from adverse
district court decision); Sec’y of Agriculiure
v. United States, 350 U.S. 162 (1956) (Sec-
retary intervened as plaintiff in suit to re-
view ICC order approving exoneration-from-
liability provisions in rail tariffs, and took ap-
peal from adverse district court decision);
Sec'y of Agriculture v. United States, 347 U.S.
645 (1054) (Secretary intervened as plain-
tiff, “acting on behalf of the affected agri-
cultural interests™ (347 U.S. at 647), in suit
to review ICC order approving railroad
charges for unloading, and took appeal from
adverse district court decision); East Tezas
Motor Freight Lines, Inc. v. Frozen Food Ez-
press, 351 U.S. 40 (1958) (Secretary inter-
vened as plaintiff In suit to review ICC order
enjoining uncertificated carriage of allegedly
nonexempt agricultural products, and de-
fended favorable decision on appeal); ICC
v. Inland Waterways Corp. 319 US. 671
(1943) (Secretary intervened as plaintiff in
sult to review ICC order setting rail rates
for grain and defended favorable district
court decision on appeal); McLean Trucking
Co. v. United States, 321 U.S. 67 (1944) (re-
lylng on § 201, Secretary Intervened as
plaintiff in sult to review ICC order approv-
ing motor carrier merger, and took appeal
from adverse district court decision).

Each of the foregoing cases, like many
others in which the Secretary challenged
ICC action, involved not only the Secretary
and the ICC as parties, but also the United
States as the statutory defendant (28 U.S.C.
§ 2322), represented by the Department of
Justice (28 U.8.C. § 2323), in suits to review
ICC orders.? In some instances, the Justice
Department sided with the Secretary against
the ICC (East Teras Motor, supra; Sec’y of
Agriculture v. United States, 350 U.S. 162,
supra). In others, the Justice Department
took no position (Sec’y of Agriculture v.
United States, 347 U.8. 645, supra; ICC v. In-
land Waterways Corp. supra). Where the
Justice Department has declined to support
the Secretary, the latter has usually been
represented by the General Counsel of his
own Department.®

Another statute authorlzing judiclal re-
view of agency action at the instance of an-
other government agency is the Bank Merger
Act of 1966 (B0 Stat. 7, 12 U.B.C. § 1828(c) ),
which authorizes antitrust suits against bank
mergers approved by the Comptroller of the
Currency, the Federal Reserve Board, or the
Federal Deposit Insurance Corporation. Al-
though such suits technically arise under the
antitrust laws, the Supreme Court has in-
dicated that they are in the nature of judi-
cial review proceedings (United States v. First
City National Bank, 386 U.S. 361, 366-67
(1967)) indeed, under the terms of the
statute. The function of the court in such
suits is to “review de novo the issues pre-
sented” in the prior administrative proceed-
ings (12 U.S.C. §1828(c)(7)(A)), and the
agency which granted approval is authorized
to intervene as a defendant in support of its
order (12 U.8.C. § 1828(c) (T) (D) ).

Numerous proceedings have been initlated
under this statute by the Justice Department
in the name of the United States. In each
instance the banking agency involved has
vigorously opposed the Justice Department
both at trial and on appeal to the Supreme
Court. Examples Include United States v.
First City National Bank, supra (Justice De-

Footnotes at end of article.
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partment filed suit and took appeal from ad-
verse district court decision, which was de-
fended by Comptroller of the Currency);
United States v. Phillipsburg National Bank
& Trust Co, 399 U.S. 360 (1970) (same);
United States v. First National Bancorpora-
tion, Inc., 320 F. SBupp. 1003 (D. Colo. 1871),
prob. juris. noted, 40 U.S. L. Week 3398 (1972)
(same).

2. While the Agricultural Adjustment Act
was the first statute expressly to authorize
the initiation of judiclal review proceedings
by one federal agency against another, liti-
gation between agencles over the valldity of
orders entered by one of them has been au-
thorized by statute ever since 1911 in a pro-
cedural context differing only in form. The
Urgent Deficlencies Act (28 U.S8.C. § 2321-35)
provides, inter alia, that all actions to review
orders of the ICC shall be brought “by or
against the United States' (28 U.S.C. § 2322) ¢
which shall be represented by the Justice De~
partment (28 U.S.C. § 2323) F The ICC is au-
thorized, however, to appear as a party In
such a judiclal review proceeding (ibid.),
and to defend its order “unaffected by the
action or nonaction of the Attorney General
therein” (ibid.). Over the years similar pro-
visions have been enacted to govern pro-
ceedings for review of certain orders entered
by the Atomic Energy Commission, the Fed-
eral Communications Commission, the Fed-
eral Maritimne Commission, the Maritime Ad-
ministration, and the Secretary of Agricul-
ture (28 U.S.C. §§ 2344, 2348) .*

The Justice Department has consistently
maintained that, in this as in all types of
Government litigation, its duty differs from
that of counsel for a private litigant in that
if the Department is persuaded of the In-
validity of the agency order in guestion ifs
public responsibility requires it to so advise
the court.’ Such a course has frequently
been taken at least since Pennsylvaniac R.
Co. v. ICC, 235 U.S. 708 (1914) (Justice De-
partment supported ICC below but took s
neutral position in the Supreme Court) ana
Assigned Car Cases, 274 U.8. 564 (1927) (Jus-
tice Department opposed ICC throughout the
litigation).

The result has been vigorous litigation be-
tween the Justice Department and the agen-
cles subject to this procedure, on matters as
varied as rallroad mergers (Baltimore & O. E.
Co. v. United States, 386 U.S. 372 (1967));
rate competition between rallroads and
coastwise water carriers (IOC v. New York,
N.H. & H.R. Co., 372 U.S. T44 (1963) );* har-
monization of the Administrative Procedure
Act with procedural provisions of the Inter-
state Commerce Act (Pan-Atlantic Corp. v.
Atlantic Coast Line R. Co. 3563 U.S. 436
(1957)); exclusive-dealing discounts in
ocean frelght rates (FMEB v. Isbrandtsen Co.,
356 U.S. 481 (1958)): applicability of the
APA prohibition against ez parte contracts
in certain FCC rule making proceedings
(Sangamon Valley Television Corp. v. United
States, 269 F. 2d 221 (D.’. Cir. 1959)); and
segregation in rallroad dining cars (Hender-
son v. United States, 339 U.S. B16 (19850)).
In virtually each instance® the agency has
been represented by its General Counsel or
a member of his staflf, and the court has re-
solved the intra-Governmental dispute as
readily as one between private partles.

The concept of litigation between agen-
cies which nominally are codefendants has
met with no disfavor in the courts. To the
contrary, one court has expressly stated
(Consolidated Truck Service, Ine. v. United
States, 144 P. Supp. 814, 820 (D.N.J. 1958))
that:

“We can perceive no reason why a Depart-
ment or a Cabinet Officer, charged with
duties of decision by Congress may not ex-
press views in accordance with judgment and
consclence. The writ of Mark, 1ii, 25 does not
run in this case.” 10

Footnotes at end of article.
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Before Congress, the Justice Department
has steadily urged the preservation of its
right to litigate against other agencies in
judicial review proceedings, despite agency
allegations that the procedure is “embar-
rassing” or otherwise unseemly. As recently
as 1970, Deputy Attorney General Klein-
deinst wrote (Hearings on Judicial Review of
Decisions of the ICC Before the Subcommit-
tee on Improvements in Judicial Machinery
of the Senate Judiciary Committee, 91st
Cong,. 2d Sess. 8-9) :

“Still applicable is the following objec-
tlon to legislation to remove the United
States and the Attorney General from suits
to set asilde Commission orders expressed
by the then Deputy Attorney General Wil-
liam P. Rogers in an April 11, 1955 letter to
the Director of the Bureau of the Budget:

“t=* = » The overall legislative plan now is
and should be to create a check and balance
between the Commission and the Attorney
General in such fashion as to give double
protection to the people of the United
States.' "

The Justice Department’'s testimony in the
cited hearings explicitly recognized the par-
ticularly important role of “double protec-
tion” when the representation of consumer
interests is involved (id. at 12):

“Mr. Comecys (Deputy Ass't Att'y Gen.,
Antitrust Division). * * * Transportation af-
fects the economy. It also affects the con-
sumer. There is no independent consumer
counsel within the Interstate Commerce
Commission. Therefore, it is important that
the United States bring an independent view
to bear on the conduct of this litigation at
all levels.”

3. Even in the absence of explicit statu-
tory authorization, numerous federal agen-
cles (sometimes represented by the Justice
Department and sometimes not) have sought
judicial review of other agencies’ decisions.
Their right to do so has regularly been as-

serted by the Justice Department, and been
confirmed by the Supreme Court.

The seminal case is United States v. ICC,
337 U.S. 426 (1949). The Department of the
Army (represented by the Justice Depart-
ment) had sought reparations from certain

raillroads, alleging discrimination vis-a-vis
other shippers. The district court had dis-
missed the Army Department's appeal from
an adverse ICC decision, on the ground that
the United States (in whose name the pro-
ceeding was being conducted) was statuto-
rily required to be named as defendant in the
review action and that a suit by the United
States against itself could not be maintained.
The Supreme Court reversed, holding that
“courts must look behind names that sym-
bolize the parties to determine whether a
justiciable case or controversy is presented"
(337 U.B. at 430).

The inherent right of Government agen-
cles to protect the proprietary interests of
the United States by seeking judicial review
of other agencies’ decisions had previously
been recognized in United States v. Public
Utilities Commission, 151 F. 2d 809 (D.C. Cir.
1945), where the Justice Department filed
suit in the name of the United States to re-
view an electric power rate order of the Dis-
trict of Columbia PUC. Subsequent Instances
include United States v. ICC, 352 U.S. 158
(1956) (controversy similar to that in
United States v. ICC, 337 U.S. 428, supra);
Western Air Lines, Inc. v. CAB, 347 UBS. 67
11954), and Delta Air Lines, Inc. v. Summer-
field, 347 U.S. T4 (1854) (Postmaster Gen-
eral, represented by Justice Department, pe-
titioned for review of CAB orders setting
mall pay rates); Secretary of the Army v.
FPC, F. 2d 4968 (D.C. Cir. 1969) (Secretary,
represented by Justice Department, petition-
ed for review of FPC order disclalming regu-
latory jurisdiction over natural gas sales to
military post); American Trucking Associa-
tions, Inc. v. FOC, 377 F. 2d (D.C. Cir. 1866),
cert. denied, 388 U.B. 943 (1967) (Adminis-
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trator of General Services, acting in name of
United States but represented by GSA law-
yers, petitioned to review FCC order approv-
ing radio common carrier rates.t

4. In Far East Conference v. United States,
342 U.S. 670 (1952), the Supreme Court
ruled that a Justice Department petition to
review a Federal Maritime Board order on
antitrust grounds would be justified by the
position of the United States as a shipper of
ocean freight. Even where no proprietary
interests are involved, however, but only
differences in policy, the Justice Department
has relled upon the proprietary cases as
establishing a right to seek judicial review.

Thus, when the Justice Department filed
suit in the name of the United States to
review on antitrust grounds the ICC order
approving the Great Northern/Northern
Pacific rallroad merger, it asserted that “the
government'’s right to maintain this action,
even though it is in form of a sult by
the United States against the United States,
is clearly established by United States v.
Interstate Commerce Commission, 337 U.S.
426, 430-32" (Brief for the United States, p.
85, United States v. United Siates, 296 P,
Supp. 8563 (D.D.C. 1968), aff'd, 306 U.S. 491
(1970) ). Similarly, the Justice Department
has cited United States v. ICC as well as con-
fession-of-error cases as showlng that intra-
Governmental litigation on policy matters
“In fact, of course * * * {s far from unique”
(Reply Brief for Appellant United States of
America, p. 6, Pacific Far East Line, Inc. v.
FMB, 275 F.2d 184 (D.C. Cir.), cert. denied,
363 U.S. 827 (1960) (Justice Department, in
the name of the United States, intervened as
plaintiff in sult to review FMB order on
antitrust grounds).

The principal rationale invoked by the
Justice Department to justify challenges in
court by one agency to the decisions of
another has been, however, that “government
agencies have standing to protect the in-
terests committed to their jurisdiction by
participating In administrative proceedings
or challenging administrative action even
without express statutory authority for those
specific acts"” (Mem. in Support of Motion for
Stay, p. 31, United States v. FOC, No. 21147,
D.C. Cir,, dismissed as moot, Jan. 23, 1968)
(Justice Department took appeal in name of
United States from FCC order approving
transfer of ABC's broadcast stations to ITT
as part of ITT/ABC merger). In that case, as
in its sult to review the ICC order, approving
the Great Northern/Northern Pacific railroad
merger, the Justice Department relied upon
“the authority of the Attorney General to
protect the interests of the public in com-
petition * * * as an independent basis for
suit” (ibid.; Brlef for the United States, p.
85, United States v. United States, 206 F.
Supp. 863 (D.D.C. 1968), aff’'d, 396 U.S. 401
(1870) ) . Substantially the same argument
had been advanced twenty-five years earlier,
specifically as to a Consumers’ Counsel, in
Associated Industries of N.Y. State, Inc. v.
Ickes, 134 F. 2d 694 (2d Cir.),svacated as
moot, 320 U.8. 707 (1043).

In Associated Industries, the Government
urged that individual consumers of coal had
no standing to seek review of an order of
the Interior Department's Bituminous Coal
Division (successor to the National Bitu-
minous Coal Commission, see note 1 supra)
setting minimum prices for coal. The argu-
ment was (a) that if the Coal Consumers’
Counsel had standing to assert consumer
interests on review, his standing must be
exclusive so as to protect his authority to
forego judicial review on behalf of consum-
ers, and (b) that the Consumers’ Counsel
did have standing, even though the statute
nowhere so provided, because “being desig-
nated by § 2(b) [of the Coal Act] to repre-
sent the Consumers' interest in 'any pro-
ceeding before the [Coal] Commission,’ he
is necessarily, by clear implication, * * * a
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‘person aggrieved’, for purposes of court re-
view within the meaning of [the Act’'s gen-
eral judicial review provisions]” (134 F. 2d at
708) (Frank, J.)

The Second Circuit rejected the Govern-
ment's claim of exclusivity, on the ground
that “anyone possessing or representing a
consumer’s interest, is a ‘person aggrieved’,
and accordingly, if he is a party to the Com-
mission proceedings, entitled to seek court
review” (id. at 709). There was no hint of dis-
agreement with the Government's reliance
on the same theory to show that, despite the
lack of explicit statutory authorization for
the Consumers' Counsel to pursue the inter-
ests of consumers beyond the administrative
level, he was nevertheless empowered to seek
judicial review.

The Associated Indusiries opinion was
subsequently cited by its author in Isbrandi-
sen Co. v. United States, 96 ¥. Supp. 883
(S.D.N.Y. 1851) (8-judge court), aff’d by an
equally divided court, 342 U.8. 950 (1952), as
authority for the Secretary of Agriculture to
intervene as plaintiff in a suit to review a
Federal Maritime Board decision even
though no statute explicitly so provided. In
conjunction the court cited Section 203(j)
of the Agricultural Marketing Act of 1946
(60 Stat. 1087, as amended, 7 U.8.C. § 1622
(1)), which authorizes the Secretary to “as-
sist in * * * obtaining equitable and reason-
able transportation rates and services and
adequate transportation facilities for agri-
cultural products and farm supplies by mak-
ing complaint or petition to the Interstate
Commerce Commission, the Maritime Com-
mission, the Civil Aeronautcs Board, or other
Federal or Sate transportaton regulatory
body * * *", Unlike the Agricultural Adjust-
ment Act of 1938, however, the 1946 statute
makes no provision for judicial review at the
instance of the Secretary.

It is fherefore clear, we think, that the
inherent-power rationale for allowing one
agency to seek judicial review of another's
decisions was accepted by the court in
Isbrandtsen. And Judge Frank's reference to
his prior Associated Industries opinion is
further evidence that the Second Circuit in
tl:: latter case has entertained a similar
view.

In United States ex. rel. Chapman v. FPC,
345 U.S. 153 (1853), the Supreme Court ex-
plicitly upheld the right of the Secretary of
the Interior to petition for review of an FPC
order granting a hydroelectric plant con-
struction license even though no statute so
provided. While declining to state its reasons,
the Court indicated no disagreement with
the inherent-power test which had been ap-
plied by the court below, i.e., whether the
challenging agency is “able to point to some
special interest for which he is charged with
responsibility that may be adversely affected
by the decision attacked” (191 F. 2d 796, 800
(4th Cir. 1951))

In numerous other instances, both before
and after that decision, the Supreme Court
has similarly entertained challenges to
agency orders initiated in the lower courts
by other agencies despite the lack of an ex-
press enabling statute. Examples include
Vinson v. Washington Gas Light Co., 321 US.
489 (1944) (OPA filed suit to review D.C.
Public Utilitles Commission rate order); ICC
v. City of Jersey City, 322 U.8. 503 (1944)
(OPA intervened as plaintiff in suit to review
ICC rail passenger fare order); North Caro-
ling v. United States, 3256 U.S. 507 (1945)
(same); FMEB v. Isbrandtsen Co., 356 U.S. 481
(1958) (Becretary of Agriculture intervened
as petitioner in proceeding for review of FMB
order); Udall v. FPC, 387 U.S. 428 (1967)
(Secretary of Interior petitioned to review
FPC order granting hydroelectric plant con-
struction license).

5. A remaining issue, and one possibly
troubling the Solicitor General, may be the
extent to which the Consumer Protection
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Agency should be free to litigate outside the
Justice Department’s control. The issue has
occasionally arisen as to proposed legislation
affecting other agencies, with the Justice
Department usually insisting that its role as
lawyer for the Government should be exclu-
sive. But Congress has frequently declared
otherwise, as the foregoing text demon-
strates.’® Even where no statute explicitly so
authorizes, moreover, a number of agencies
(e.g., the FCC, the FTC, the SEC) conduct
their own court of appeals litigation through
their own lawyers despite the general pro-
visions of 28 U.S.C. §§ 516 and 518 reserving
the conduct and supervision of litigation to
the Justice Department. See FTC v. Dean
Foods Co., 384 U.S. 597 (1966), where the
Supreme Court endorsed this practice as
proper. And in the Supreme Court the Solic-
itor General has frequently authorized agen-
cles to litigate through their own lawyers
when he determines not to support them. For
examples, In addition to many of the cases
cited herein, see Purolator Prods. Inec. v.
FTC, 380 U.S. 1045 (1968); Standard Oil Co.v.
FTC, 340 U.S. 231 (1851).
CONCLUSION

Apgainst this history of inter-agency judi-
cial review litigation, it would be difficult
to argue that fundamental principles are
infringed by the proposal explicitly to au-
thorize the Consumer Protection Agency to
seek judicial review of other agencles’ deci-
sions. To the contrary, it is probable that the
courts would recognize the standing of the
Agency to seek review even in the absence of
statutory provision therefor.

The Consumer Protection Agency proposal
is in substance identical, moreover, to the
existing provislon for review of ICC orders
at the instance of the Secretary of Agri-
culture. That procedure has apparently
worked well to protect the interests of farm-
ers for almost 35 years. We perceive no reason
why the use of a similar procedure to pro-
tect the interests of consumers would not
be equally workable.

Nor would any problem in fact arise in
determining the proper role of the Justice
Department in such interagency review Iliti-
gation. As in the cases cited herein, an
agency which the Justice Department is un-
willing to support can readily be authorized
to litigate through its own lawyers. This pro-
cedure has worked well in the past, and
there is no reason to suppose it would not
work here.

The desirability of this practice where
agencies are in dispute was spelled out by
a former Acting Solicitor General in Stern,
“Inconsistency” in Government Litigation,
64 Harv. L. Rev. T569, 768-69 (1961). It was
noted that “even where the ultimate au-
thority over litigation policy rests in the
Attorney General and Solicitor General, the
most orderly course may not be the best
course. Many of the administrative agencies
are important policy-making bodies, Not even
the President has authority to tell them how
to decide particular cases. They are not sub-
ject to the supervisory authority of the De-
partment of Justice. “In such cases, deter-
mination by the judiciary is often more satis-
factory than an effort by the Department of
Justice to force its own views on the dis-
agreeing agency, by refusing to present the
agency’s position to the courts. The At-
torney General has no authority to give bind-
ing legal advice to the independent agencies.
Only the judiclary has authority to give the
conclusive answer to the question in dispute.”

We believe this view is sound. We believe
it applies to the proposed Consumer Pro-
tection Agency as well as to the agencies be-
fore which the new Agency would appear, just
as it was in fact applied to officers such as
the Secretary of Agriculture, the Secretary
of the Interior, or the Director of Economic
Stabilization In the cases cited herein. As
a recent study concluded (Note, Government
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Litigation in the Supreme Court: The Roles
of the Solicitor General, 78 Yale L. J. 1442,
1466 (1969) ) :

“The fact that * * * policy disagreements
involve intra-government conflict should not
alter the appropriateness of the court’'s as-
suming the responsibility for resolution. * * *

“Where an issue has reached the court, the
presentation of the conflict within the Ex-
ecutive, and certainly between the Executive
and the regulatory commissions, may en-
courage more informed decisionmaking by
the court.”

FOOTNOTES

1In 1941 the Bituminous Coal Consumers’
Counsel was established as an independent
agency in the Executive Branch to carry on
the work of the former office of consumers’
counsel in the Coal Commission (556 Stat.
134), which was then being performed by a
Division in the Office of the Solicitor of the
Interior Department pursuant to Executive
Reorganization Plan No. II of 1939 (53 Stat.
1431). Participation in ICC proceedings was
thus among the functions of the Coal Con-
sumers’ Counsel and his predecessors from
1935 until the expiration of the Bituminous
Coal Act in 1943 (57 Stat. 84).

*The statute speaks of the Attorney Gen-
eral. In the Supreme Court, however, the
United States is represented by the Solicitor
General (28 CF.R. §0.20(a)). References
hereafter to the Justice Department should
therefore be read to include not merely the
Attorney General and his subordinates but
also the Solicitor General insofar as Supreme
Court proceedings are involved.

8In McLean Trucking, supra, the Attorney
General sided with the Secretary in the dis-
trict court and formally took no position in
the Supreme Court. Lawyers supplied by the
Antitrust Division were among those rep-
resenting the Secretary on appeal, although
the complaint filed by the Secretary as plain-
tiff in the district court had been signed only
by the Acting Solicitor of the Department of
Agriculture.

4+ The reference to actions “by” the United
States may have been intended to cover ac-
tions to enforce ICC orders, which are pro-
vided for in the same section as review ac-
tions (28 U.S.C. § 2321).

5 See note 2 supra.

® The procedure has also been made ap-
plicable to judicial review of certain orders
of the Secretary of the Interior (50 U.S.C.
§ 16Th(b)).

7 E.g., Reply Brief for the United States, p.
1, Maintenance of Way Employees v. United
States, 221 F. Supp. 19 (E.D. Mich.) aff’d. 375
U.S. 216 (1963).

#In this case the Attorney General took an
appeal from a district court decision over-
turning an ICC order but reserved the right
to part company with the Commission, and
ultimately argued that the ICC order was
erroneous.

% See note 3 supra as to the unusual situa-
tion in McLean Trucking Co. v. United States,
321 US. 67 (1944).

1 The cited verse reads, “And if a house be
divided against Itself, that house cannot
stand"” (Eing James).

11 The United States was also named a re-
spondent in the review petition, as required
by statute (see p. 8 supra).

12 See also Brief for Appellant United States
of America, pp. 12-13, Pacific Far East, Inc. v.
FMB, supra (“* * * intervention [by the
United States as a plaintiffi in suit to review
FMB order| was deemed necessary in order
to permit the United States to protect its
‘interest’ in assuring that fullest considera=
tion be given to these basic competitive fac-
tors™).

13 The Attorney General had previously
given a formal opinion to the Secretary of
the Interlor that the question whether the
Consumers’ Council had standing to seek re-
view “can be finally determined only by the
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courts” and that, if called upon to appear
in a review proceeding initiated by the Con-
sumers’ Council, “it would be my purpose
not to oppose the position of the Consumers’
Counsel but only to collaborate in the full
and free presentation of the issues to the
court for its assistance in resolving any
doubts that might be suggested concerning
the right of the Consumers’ Counsel to the
relief sought” (Letter dated Feb. 8, 1938, from
Att’y Gen. Cummings to the Secretary of the
Interior, in Hearings on Interior Department
Appropriation Bill for 1939 Before the Sub-
committee of the House Appropriations Com-
mittee, 75th Cong., 3d Sess., Pt. I, at 78
(1938) ).

1 The same test was applied by the D.C.
Circuit in holding that the Civil Aeronau-
tics Administration, the prosecutor in pilot
license revocation proceedings before the
Civil Aeronautics Board, could not seek ju-
dicial review of Board decisions favorable to
the pllots (Lee v. CAB, 225 F.2d 950 (D.C.
Cir. 1955) (“When one government agency
has been found to have standing to seek re-
view of another government agency’s action,
the two agencies have had different inter-
ests * * *. We have found no case in which
agency action has been reviewed on the ap-
plication of an official whose function is to
prosecute clalms in and for the same
agency.”)

1 See also § 4(a) of the National Labor Re-
lations Act, 49 Stat, 451, as amended, 29
U.8.C. § 154(a) (“Attorneys appointed under
this section may, at the direction of the
[National Labor Relations] Board, appear for
and represent the Board in any case in
court”); §20(c) of the Natural Gas Act, 52
Stat. 832, 16 U.S.C. §717s (“The [Federal
Power] Commission may employ such attor-
neys as it finds necessary * * * to appear for
or represent the Commission in any case in
court); §213(c) of the Federal Power Act,
40 Stat. B61, 16 U.B.C. § 825m(c) (same).

Mr. RIBICOFF. The committee con-
cluded that:

No new problems either doctrinal or prac-
tical, are presented by the proposal to give
the Consumer Protection Agency the right
to initiate or intervene in proceedings for
judicial review of other agencles’ actions,
and (b) that the feasibility and desirability
of inter-agency litigation should accordingly
be recognized in this context as readily as
elsewhere.

So, while I recognize there is a differ-
ence of philesophy and opinion as to
whether this should or should not be
done, we do have precedents for it, and
we do have two groups which have given
this matter much more exhaustive study
than any of us, who have indicated that
the proposal is proper and should be
recommended.

Mr. GURNEY. Mr. President, will the
distinguished Senator from Alabama
vield for a unanimous-consent request?

Mr. ALLEN. I yield.

Mr. GURNEY. Mr. President. I ask
unanimous consent that two staff mem-
bers, Peter Chambless and George Beal,
be permitted to be on the floor during
the debate on the consumer protection
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Mr. President, I commend
the distinguished senior Senator from
Florida (Mr. GurNEY) for his comments
and collogquy and the contributions he
has made in pointing out the dangers in-
herent in this legislation. I want to
commend him also on the hard work
that he did in the Committee on Gov-
ernment Operations over a period of
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months, in seeking to make this bill less
objectionable, and remove some of the
bugs from the legislation, in order that
the committee might send to the floor a
bill that he could support and that the
Senator from Alabama could support in
this area. Certainly I want to commend
highly the distinguished senior Senator
from Connecticut (Mr. Risicorr) for his
dedication to this concept of a Con-
sumer Protection Agency and the many
hours, weeks, and months that he has
put in working toward getting legisla-
tion passed that would set up a Consumer
Protection Agency.

Simply because the Senator from Ala-
bama does not agree with the distin-
guished Senator from Connecticut does
not lessen my admiration for the dis-
tinguished Senator from Connecticut
(Mr. RieicoFF) who is so effective in this
field and in so many other fields of leg-
islation. The Senator from Alabama
greatly admires and respects the dis-
tinguished Senator from Connecticut.

I continue with my remarks in con-
nection with the pending amicus amend-
ment.

Such an approach—that is, the giving
of the CPA the right to file written com-
ments with respect to all data, views,
and arguments presented before the
agency—is consistent with treating CPA
as an integral part of the Government
rather than as an opponent of the Gov-
ernment, which the distinguished Sen-
ator from Florida pointed out is em-
braced in the concept of the proposed
legislation. But it is also consistent with
the goal of giving the CPA the most pow-
erful and effective advocacy that would
be appropriate.

AVOIDING FROELEMS IN ADJUDICATIONS

The remaining area of Federal agency
process covered by the bill, adjudica-
tion—which includes licensing—accounts
for far fewer proceedings than does rule-
making,

The point is that, actually, there
would be a greater field of operation for
the CPA under the amicus concept than
under the bill pending before the Senate.

The remaining area of Federal agency
process covered by the bill, adjudica-
sion—which includes licensing—accounts
for far fewer proceedings than does rule-
making.

This is because rulemaking is essen-
tially quasilegislative and of general ap-
plicability. Adjudication is essentially
quasijudicial and of specific applicabil-
ity—often applicable only to one person
or company.

It is in formal adjudications on the
record, a very limited area considering
the scope of Federal agency process, that
the term “intervene as a party” is ap-
propriate for adversary advocates; in
rulemaking, the term ‘“participate” is
used more often, and you will note that
the present bill so segregates these terms.

Under the present section 203 of the
bill, the CPA would be given the right to
assign itself whichever advocacy status
it felt appropriate, from full party op-
ponent down to filing a written comment,
and to make use of the forum agency’s
discovery process—subpoenas, and so
forth—no matter what status the CPA
chose for itself.

This would vary considerably existing
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law under which the forum agency has
discretion to exclude entrants as well as
to assign them whatever status deemed
appropriate under the relevant law.

As Senator ErviN stated so well in the
committee report:

This represents a vast amount of unprece-
dented discretion, similar to a football fan
having the discretionary right to come off
the sidelines, whenever he sees the need, and
order the quarterback to allow him to play
at any of the positions the interloper sees
fit to play. All this, of course, in the praise-
worthy Interest of winning the game. Cer-
tainly, that is a most appropriate analogy.

It is in relation to adjudications that
most Federal agencies objected or ex-
pressed reservations to the bill’s ad-
vocacy powers. See, for example, the let-
ters from the Federal Trade Commission,
Justice Department, Food, and Drug Ad-
ministration, Comptroller of the Cur-
rency, Federal Home Loan Bank Board,
Federal Mediation and Conciliation
Service, National Labor Relations Board
and Pay Board which I have inserted in
the Recorp from time to time.

Mr. President, in order to conserve
time, I ask unanimous consent to have
printed at this point in the Recorp the
text of my minority views with respect
to the bill, as contained in committee
report 92-1100, starting on page 99 and
continuing through to page 116.

There being no objection, the minority
views were ordered to be printed in the
REecorp, as follows:

THE AMICUS AMENDMENTS

An amendment was offered in Committee
that was not only consistent with the Dem-
ocratic plank, but, in my opinion, would
have resolved the major problems contained
in the bill. The amendment was defeated
in Committee, but it should be given seri-
ous attention on the fioor.

It was called the “Amicus” amendment
by some, because it would have attempted
to grant the Consumer Protection Agency
a type of advocacy based on the positive
powers enjoyed by an amicus curiae (“friend
of the court”) when he appears before a
court.

A less powerful version of this amendment
was offered during the debate on the House-
passed Consumer Protection Agency bill,
H.R. 10835. At that time, Congressman Ben-
jamin Rosenthal of New York, a supporter
of a House amendment which would have
made their bill more like the one reported
here, stated that the weaker House version
of an Amicus Amendment was more desir-
able for consumers than the bill that passed
that chamber.?

Mr. Rosenthal, of course, preferred his
amendment which was actively supported
by Mr. Ralph Nader, but ranked the Amicus
Amendment as second best. Both Mr. Rosen-
thal’s and the Amicus Amendment failed
in the House. But it would appear that Mr.
Rosenthal, an acknowledged advocate for
consumer causes, considered even the weaker
House version of an Amicus Amendment
as on a middle ground between the House-
passed bill and the bill reported by the Sen~
ate Government Operations Committee.

The Senate Amicus Amendment would
allow the Consumer Protection Agency to
participate in any of the deliberations sub-
ject to advocacy under the reported bill,
those of administrative agencies and courts
at Federal, State and local levels. j

In these deliberations, however, the amend-
ment provides the Consumer Protection

1See CONGRESSIONAL RECORD, vol, 117, pt.
128, pp. 86197-36198.
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Agency with a status consistent with that of
a Federal agency, not that of a party oppo-
nent.

The Consumer Protection Agency, under
the Amicus Amendment, would act as a
Congressional delegate to forcefully assist—
not oppose—current agencies in giving the
interests of consumers appropriate consid-
eration, and to identify areas in need of re-
structuring or additional consumer advocacy
power.

The Amicus Amendment provides that the
Consumer Protection Agency would, first be
allowed to comment in writing or orally in
any Federal proceeding or activity of its
choice. It would do this, however, in much
the sdme manner as an amicus curiae, in-
structing the agency or court on the appro-
priate law and advocating a position favor-
able to the interests of consumers.

Secondly, administrative forums, prior to
taking action resulting from a deliberation
in which the Consumer Protection Agency
appeared, must give the consumer agents an
opportunity to review and comment upon all
submitted data, views and arguments upon
which the forum agency will make a decl-
sion.

Thirdly, if the forum agency still proposed
to take final dction that in the opinion of the
consumer agents was inconsistent with the
interests of consumers, the Consumer Pro-
tection Agency would have an unchallenge-
able right to invoke that forum’s provislons
providing for an administrative rehearing or
reconsideration.

Thus, the Amicus Amendment attempts to
perfect the administrative process, rather
than subvert it in the Judicial Branch, fore-
ing Federal judges to make public policy.

We envision that the Consumer Protection
Agency will return to Congress shortly with
recommendations for increasing its powers in
areas needing stronger advocacy. It is at that
point that Congress will be able to ascertain

what specific agencies, if any, should be sub-
jected to different forms of advocacy.

SURVEY OF AFFECTED AGENCIES

In the months that the Subcommittee and
Committee have been considering the tech-
nicalities of this bill, I have asked selected
major Federal agencies to list for me those
of their proceedings or activities that would
be subject to Consumer Protection Agency
intrusion under this bill.

The response was shocking. I have intro-
duced into the Congressional Record coples
of some of these answers, many of which go
beyond my request for a list of proceedings
and point out the severe dangers of this bill.

To illustrate with just a few examples, a
legal opinion from the Justice Department
stated that the powers “pose a threat that
the orderly and effective dispatch of the pub-
lie business in the public interest might be
significantly disrupted.”

The Federal Mediation and Conciliation
Service expressed the fear that federally ad-
ministered collective bargaining could be
severely hampered.

The Comptroller of the Currency expressed
serlous concern over the fact that consumer
protection agents would have access to sensi-
tive data developed in bank examinations.
The Tennessee Valley Authority advised that
intervention in its Board's activities would
be contrary to the public interest; and, the
Federal Trade Commission thought that the
proposed intervention in its adjudications
would be inappropriate.

The 1list could go on. In the responses re-
celved from 36 Federal agencles that were
reprinted in the Congressional Record, there
are described in detall 1,308 proceedings and
activities subject to Intrusion under the bill,
and thousands more described generally by
such comments as “everything we do.” Over
the recent recess I have recelved more re-
sponses describing hundreds of additional
Federal actions that will be affected by the
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bill, and even these show just the Iceberg
tip. In short, under the bill, the potential
for administrative mischief is 1imitless.

One need only read a few of these responses
to realize the overwhelming lack of knowl-
edge that exists concerning the impact of
this bill on the administration of our laws.
The letter from the Department of Agricul-
ture, alone, lists hundreds of agricultural
proceedings and activities which are little
known to many, but nonetheless subject to
disruption under the bill at the discretionary
whim of the Consumer Protection Agency.

For those who have not read any of the
responses from Federal agencies, I shall ap-
pend a relatively short one received from
the Environmental Protection Agency,

You will note that the EPA response is
based upon a reading of a June 20 print of
this bill, as were most responses, Let me
hasten to poilnt out—as a reading of this
response in conjunction with the reported
bill will demonstrate—that none of the sub-
sequent changes made in Committee affect
the unchallengeable discretion of the Con-
sumer Protectlon Agency to intrude into the
described proceedings.

For example, most, if not all, of the de-
scribed EPA activities could and do have the
effect of increasing the prices consumers pay
in the marketplace for countless goods and
services. This is a substantial concern of
consumers, and the bill provides the Con-
sumer Protection Agency with unchallenge-
able discretion to intrude in such proceed-
ings and take the EPA to court, if it wishes,
to protect that interest. The EPA, of course,
will be one of the Federal agencies required
by this bill to change its rules of practice to
allow for intrusion by consumer protection
agents,

THREAT TO FREE COLLECTIVE BARGAINING

The EPA is a Federal agency that is often
in the public spotlight, and, therefore, it 1s
no surprise to many that its important ac-
tivities have a substantial effect on the inter-
ests of consumers in the areas of purity,
quality, healthfulness and safety of products
bought in the marketplace, not to mention
the cost and availabllity of such products.

But there are many Federal agencies that
perform equally important functions in rela-
tive obscurity. We have no idea how many
of these agencies exist, but my survey has
disclosed a few of them, including the Fed-
eral Mediation and Conciliation Service
(FMCS).

The FMCS is active in Federally-mediated
collective bargaining situations between
management and labor. It prefers to perform
its vital functions without fanfare, because
it is such fanfare that makes its negotiation
efforts difficult.

One need only be reminded of the recent
dock strikes as well as past and pending at-
tempts to further unionize the lettuce grow-
ing portion of the agriculture community
to realize the major impact collective bar-
gaining negotlations have upon the interests
of consumers.

Vital issues of tremendous concern to
the economy of the country and safety and
comfort of its public often are resolved In
such negotiations. Management may say that
a second or third man in the train cab is
wasteful featherbedding and should not be
allowed In the Interests of keeping passenger
costs down; labor will say that the extra
personnel represent a safety factor, pro-
tecting passengers.

The atmosphere in these negotiations is
often tense, and could become further
charged, if not completely disrupted, by
the entrance of a third negotiator such as
the Consumer Protection Agency.

For those who are not famillar with the
intricacies of this complicated bill, here is
how the Consumer Protection Agency will
be able to intrude into collective bargain-
ing activities of the FMCS:
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1. The FMCS, obviously, is a Federal Agen-
cy. See section 401(a) of the bill.

2. The collective bargaining activitiss of
the FMCS, being part of its authorized re-
sponsibilities, therefore are “agency activi-
ties” under the bill, See section 401(4).

3. The Consumer Protection Agency makes
a discretionary determination that the re-
sult of the collective bargaining activities of
the FCMS “may substantially affect the in-
terests of consumers.” See section 203(b).

4, It bases this determination on a dis-
cretionary finding that consumers have sub-
stantial concerns in relation to the costs
they have to bear in the marketplace for
goods and services and for preservation of
consumer cholce and a competitive market,
all of which “may” be affected substantially
by the outcome of the collective bargain-
ing. See sections 401(11), 203(b).

5. The FMCS or labor and management of-
ficlals cannot challenge the Consumer Pro-
tection Agency's determinations, findings
or right to enter into the negotiations. See
section 210(e) (1).

6. After having used its unchallengeable
power to intrude, the CPA must, if it asks
for it, be given “an opportunity equal to
that of any person outside the agency
(FCMS) to participate in such activity.”
See section 203(b) (2).

7. No one can challenge this right to par-
ticipate equally with representatives of labor
and management. See section 210(e) (1}).

It should be noted that the same Con-
sumer Protection Agency rights would ap-
ply to conferences between the President
and his advisers on whether to invoke the
Taft-Hartley Act to provide a cooling off
period during a strike, or to negotiations
that could lead to any Federal consent order.

The Director of the FCMS has indicated in
a letter to me that he is appalled at the
prospects under this bill as they relate to
his agency. He has asked that FCMS be
specifically excluded.

A copy of the FCMS letter is also appended
to these views for study by those who are
concerned with the continued viability and
preservation of American collective bargaln-
ing.

We, of course, cannot exempt PCMS under
this broad brush bill, because it is only one
of many Federal agencies the activities of
which vitally concern the interests of con-
sumers. To so exempt FCMS would start a
landslide of similar requests.

We could, however, provide the Consumer
Protection Agency with Amicus advocacy
across-the-board, and await its recommenda-
tions as to which particular Federal agency
activities deserve to be subject to more ag-
gressive intrusion.

ARBITRARY EXEMPTION ATTEMPTS

One of the major difficulties I have with
this bill is that we must trust in the judg-
ment of three as of yet unknown commis-
sioners as to what is, or is not a Federal pro-
ceeding that “may” result in a substantial
impact upon the interests of consumers.

My concern here is that we are mandating
arbitrariness. If there is any doubt about
this, one need only look at the majority views
as to what proceedings may or may not sub-
stantially affect the Interests of consumers.

The majority says, for example, that a rise
in the price of steel may affect substantially
the interests of consumers of automobiles.
Therefore, we are to assume that a Price
Commission or Pay Board proceeding that
could result in such a price rise would be
subject to CPA intrusion. One easily can see
the causative relation between the result of
the proceeding and the consumer market-
place transaction.

But then, the majority makes the arbitrary
blanket statement that “NLRB cases . . . are
beyond the jurisdiction of the CPA.” Even
the law department of the NFL—CIO admits
the NLRB proceedings would be subject to
CPA intrusion because they might result in
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a substantial impact on the prices consumers
pay. The AFL—CIO submitted & legal opinion
on the matter which was included in the
hearings on the House-passed bill.?

Has no one on the majority heard of a
secondary boycott or the charges made by
both General Motors and the United Auto
Workers concerning, on the one hand,
sabotage by workers that results in unsafe
and higher priced cars, and, on the other
hand, about harassment by management
which results in such actions? Does the
majority have no idea of what an NLRB un-
fair labor practice proceeding involves, or is
there some reason to protect labor unions
and not management?

The majority also arbitrarily says that En-
vironmental Protection Agency proceedings
involving water quality standards ‘“‘are
beyond the jurisdiction of the CPA,” yet says
that intervention in food plant inspections
is covered as well as the use in those plants
of unsafe additives. Does the majority think
that all Americans get their water free, or
that no food plant uses water to prepare its
product? Does the majority think that water
pollution control devices do not cost pro-
ducers money which is added to the price of
consumer uch as automobiles? The
EPA, in its letter to me, recognizes this; who
convinced the majority otherwise?

The majority says that Equal Employment
Opportunity Commission proceedings ‘“are
beyond the jurisdiction of the CPA,” yet says
that a proceeding to determine whether a
Federal inspector took a bribe is within the
Jurisdiction of the CPA.

Where was the majority when we debated
the EEOC bill and the Equality of Rights
Constitutional amendment? What happened
to all the arguments about how discrimina-
tion in commerce depresses the economy to
the detriment of consumers?

The majority says that Federal Communi-
cations Commission license renewal proceed-

“are beyond the jurisdiction of the
CPA,"” yet Civil Aeronautics Board route des-
ignation proceedings are subject to CPA in-
trusion. What is the rationale for this? What
does the majority mean, then, when it lists
“such important areas of consumer concern
as the preservation of consumer choice and
a competitive market” as interests of con~-
sumers which must be protected by CPA
intrusion into agency proceedings and ac-
tivities?

The majority says that the above described
proceedings are exempted because “they do
not involve marketplace transactions,” and
are therefore not interests of consumers.

There is no such criterlon for exemption
from CPA intrusion in the bill, nor one that
remotely resembles this test. If the majority
can 5o misread a bill that it has just drafted,
what will the CPA do? How will our three
fallible human commissioners interpret this
faulty “legislative history"? The message they
will receive is clear: Do what you darn well
please in interpreting this bill?

INCOMPREHENSIBLE GUIDELINES

If the majority would look closely at sec-
tions 203 and 401(11) of the bill, they will
see that the test of CPA intrusion is not
simply whether proceedings or activities “in-
volve marketplace - transactions,” but is a
complex and circular set of guidelines that
can be reduced to 13 words: The CPA may
intrude in any Federal proceeding or activity
of its choice.

In determining whether a proceeding or
activity “may™ result in an impact on con-
sumer interests, the CPA will not attempt
to determine if a marketplace transaction is
“involved” (unless it relies on the majority
views and ignores the bill). All the CPA has
to do 1s issue an unchallengeable (see sec-
tion 203) that the proceeding or activity
“may” affect “substantially” the *substan-

% See 1971 House hearings, at 2567-258.
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tial concerns" of consumers “related to" a
serles of transactions “regarding” an all-
inclusive laundry list of possibilities.

Before going into the laundry list, let me
repeat for clarity’s sake this convoluted and
meaningless portion of the CPA guidelines
we are about to vote on. The CPA, before
intruding, must make an unchallengeable
prediction prior to a fact-finding proceeding
or activity that this proceeding or activity
under sections 203 and 401 (11)—

1. “May"” result in a—

2. “Bubstantial” effect on a—

3. “Bubstantial concern"—

4. “Related to” a series of transactions—

5. “Regarding” an all-inclusive subject.

How one predicts a “substantial effect” on
a “substantial concern" “relating to" some-
thing “regarding” something else is beyond
me. But one thing is sure, that concern can-
not, as the majority says, be limited to a
E{Oa.se that “involves"” a marketplace transac-

n.

Section 401(11) says that the concerns of
consumers to be protected by the CPA must
“relate to” (not involve) “any business,
trade, commercial, or marketplace trans-
action,” (not just marketplace transaction),
and these affected, related concerns must be
“regarding” any one of the following:

1. safety,

. quality,

. purity,

. potency,

. healthfulness,
. durability,

. performance,
. reparability,

. effectiveness,

10. dependability,

11. availability, or

12. cost of—

a. real property,

b. personal property,

c. tangible goods,

d. intangible goods,

e. services, or

. credit,

As well as:

13. preservation of consumer choice,

14, preservation of a competitive market,

15. prevention of unfair or deceptive trade

practices,

16. maintenance of truthfulness and fair-
ness in the

a. advertising,

b. promotion, and

c. sale by a—

(1) producer,

(i1) distributor,

(ii1) lender,

(iv) retailer, or

(v) supplier of—
all of the property, goods, services, and credit
mentioned above,

As well as—

17. Availability of full, accurate, and
clear information and warnings concerning
all of the above, and, finally,

18. Protection of the legal rights and rem-
edies of consumers.

Thus, the question is not what is included
in this confusing mess, but what could possi-
bly be excluded. And the answer, of course,
is that nothing is excluded if the CPA says
it is included—the bill provides, and the
majority views state, that such a determina-
tion by the CPA is unchallengeable. See sec-
tion 210(e) (2).

If there is any doubt about the overex-
tension of CPA’s scope of authority, look at
the one example the majority gives In an
attempt to explain in some detall how this
intrusion power works. They did not choose
the Food and Drug Administration, or the
Federal Trade Commission or any of a host
of Federal agencies well known to consumers.
They choose the Commodity Credit Corpora-
tion in the Department of Agriculture which
deals extensively with exports of commodi-
ties by American companies to forelgn buy-

September 25, 1972

ers. Where is the marketplace transaction
involved here that is not involved in EPA
water quality standard setting?

ALL-INCLUSVE SCOFPE OF AUTHORITY

The circumlocution in Section 401(11) be-
comes partially significant in relation to the
informal deliberations subject to CPA in-
trusion under Section 203(b).

Section 203(b) provides that—

“Whenever the Administrator determines
that the result of any Federal agency activity
[other than a formal proceeding,] of which
the Administrator has knowledge or receives
notice, may substantially affect the interests
of consumers, he may as of right participate
for the purpose of representing the interests
of consumers in such activity. In exercising
such right, he may in an orderly manner and
without causing undue delay * * * (1)
present orally or in writing to responsible
agency officials relevant information, briefs
and arguments; and (2) have an opportunity
equal to that of any person outside the
agency to participate in such activity, Such
participation need not be simultaneous, but
should occur within a reasonable time.”

Bectlon 401(4) of the bill defines “agency
activity” to mean "“any agency process, or
any phase thereof, conducted pursuant to
any authority or responsibility under law,
whether such process is formal or informal,
but does not mean any particular event
within such process."

Even a cursory examination of these pro-
visions makes It abundantly clear that the
Consumer Protection Agency has been given
unprecedented authority to participate, as of
right, in virtually every activity and opera-
tlon of virtually every executive branch de-
partment and agency, including regulatory
agencles and wholly owned Government
corporations.

The only exceptions are activities of the
Federal Bureau of Investigation, Central In-
telligence Agency, National Security Agency
and the national security and Intelligence
functions of the Defense Department and the
Office of Emergency Preparedness.

In responding to my survey of selected
agencies, the Justice Department expressed
considerable concern over the fact that its
prosecutorial responsibilities were “activities”
subject to CPA intruslon. The Justice De-
partment’s reply said:

“The bill's definition of “agency activity”
in section 401(4) fails to set any reasonable
limits on areas of possible intervention by
the Administrator * * *. In our view, this
definition is at best ilmprecise, and imple-
mentation of Section 203(b)’'s mandate
under it would cause great problems for ad-
ministrative agencies in general, and partic-
ularly for the Department of Justice in per-
forming its prosecutorial functions. Since
the Department would appear to be a “Fed-
eral agency” within the meaning of Section
401(9), the Committee Print would guar-
antee the Administrator the right to partic-
ipate In decisions concerning whether or
not particular cases should be filed, settled,
or appealed. No other Government official has
that right at present, and for good reasons.
The exercise of prosecutorial discretion is a
delicate and sensitive task, best left to the
branch of government chosen by Congress to
conduct litigation involving the interests of
the Federal Government. See 28 U.S.C. 516,
+ * = BSection 203(b), however, would un-
necessarily grant a statutory right to such
participation, and, coupled with Section 203
(d)'s requirement that Federal agency’s dec-
linations to act in response to the Adminis-
strator's requests must be justified by a
public written statement setting forth the
reasons therefor, could require disclosure of
the various sensitive matters, often told to
the Department in confidence, underlying the
decision. * * *”

The Secretary of Transportation also ex-
pressed concern regarding Section 203(b),
as follows:
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“The other major category of activities
which would be subject to intervention un-
der section 203(b) of the legislation is also
rather difficult to establish with any degree
of certainty. The proposed definition of
‘agency activity' is so general as to encom-
pass a wide range of activities under the
many statutes which the Department admin-
isters™ * *.

“Applying to the proposed bill a literal
construction, it appears to us that section
203(b) thereof cuts across virtually every
activity of this agency, formal or informal,
that does not fall within its formal rule-
making or adjudicative functions.”

Numerous other activities of component
agencies of the Department of Transporta-
tion, which would be affected by Section 203
(b) are set forth in the Congressional
Record, July 25, 1972, pp. 25184-25187.

Federal departments and agencies are
faced each day with the making of decisions
in complex matters involving the rights of
individual members of our cltizenry. Al-
though these proceedings are considered in-
formal, the rights and interests involved are
just as important to these persons as are
those which are the subject of formal pro-
ceedings.

The interminable and costly delays which
the public now endures in connection with
both formal and informal Federal depart-
ment and agency proceedings and activi-
tles are too well known to require docu-
mentation, Section 203(b) would add an ad-
ditional barrier which would serve to fur-
ther delay the final determination of the
issues involved. By allowing the Consumer
Protection Agency to participate fully as of
right, in these informal activities and pro-
ceedings, the decision-making process of
Federal departments and agencles might
concelvably come to a grinding halt.

It is not my intention to propose that
the Consumer Protection Agency be barred
from participation in such activities, in a
proper case. However, the determination of
what is a proper case, and the time and
manner of participation, must be either left
to the discretion and judgment of the Fed-
eral department or agency which has the
statutory responsibility for the conduct of
such activities or the role of the CPA made
more positive as was suggested by the Ami-
cus amendment. To provide otherwise would
be productive of nothing but mischief and
the continuous disruption of the orderly
processes of government.

HIDDEN SUPPLEMENTAL APPROACHES

There are approaches other than adver-
sary advocacy that can be taken to perfect
the consumer’s right to participate in Gov-
ernmental declsions that affect him,

The Comptroller General issued a legal
opinion on July 24, 1972, to the Federal
Trade Commission holding that the FTIC
could expend taxpayers’ money to pay the
costs of participants who are legally indigent
(not necessarily without money themselves,
possibly belonging to a protectionist group
without adequate funds for the purpose.)

Two seldom-discussed provisions of this
bill would, by statute, take that GAO opin-
ion and expand it to cover all “Federal
agencies,” and all potential special interest
participants—consumerists, environmental-
ists, taxpayers, women's liberationists, etc.

Section 405 would require all *‘Federal
agencies” to greatly expand the public’s
right to participate in their proceedings, in-
cluding the walving of financial require-
ments where appropriate for participants
who would suffer a financial burden. Sec-
tion 403 applies specifically to the trans-
scripts of public agency proceedings and the
production or search for documents. It re-
qguires all “Federal agencies” to provide such
transcripts at cost to anyone requesting
them, and to reduce or waive, where appro-
priate, the costs charged for the document
production or searches.
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Perhaps one of the reasons these sections
have not been very much discussed is the
fact that they pertain to matters far be-
yond the interests of consumers, although
they also concern the interests of consum-
ers.

In any case, these provisions provide us
with an indication that there may be viable
alternatives to improve Governmental con-
sumer protection efforts. The attempted per-
fection of public participation proposed in
these provisions could be considered consist-
ent with the type of advocacy proposed
under the Amicus Amendment. But one has
to wonder whether it is consistent with the
adversary advocacy mandated in the re-
ported bill, an advocacy that may discour-
age further public participation.

CPA, NYCFA VERSUS EPA, EDF, UHRCFA

Let us take a hypothetical example based
on a recent case that has been in and out
of administrative agencies and the courts for
more than nine years—and is still unre-
solved.? The Federal Power Commission is
conducting a proceeding to determine
whether it would be appropriate to construct
& power plant on the Hudson River to pre-
vent an impending power shortage on the
East Coast. The FPC, of course, is tax funded
to take actlon in the public interest, includ~
Ing the interests of consumers of power on
the East Coast. i

The Environmental Protection Agency in-
tervenes in the proceeding to object to the
proposed construction on the grounds that it
may create an ecological imbalance. The
EPA, of course, Is tax funded to take action
to preserve the public’s special interest in
its environment.

The Consumer Protectlon Agency inter-
venes on behalf of East Coast power consum-
ers, saying that they need the power and that
construction of the plant will prevent a rise
in power rates. The CPA, under the reported
bill, would be tax funded to take action to
represent the special interests of consumers,
including their interests in fairly priced and
avallable power

A local branch of the Environmental De-
fense Fund now steps In to take the side of
the EPA against the CPA, pointing out that
the branch was a balance of $12.00 in the
bank account, and therefore is legally indi-
gent and in need of tax funds to participate
adequately in the FPC proceeding.

A New York City branch of the Consumer
Federation of America, sensing a possible im-
balance to the FPC hearing record on which
a decislon must be made, takes up the cudg-
els and demands tax funds to support CPA
agalnst the EPA and EDF.

This enrages the Upper Hudson River
Branch of the Consumer Federation of Amer-
ica whose members are primarily consumers
of recreational facilities that would be inun-
dated if the power plant were sited as pro-
posed. They demand to participate at gov-
ernment expense to support the EPA and
EDF and oppose the CPA and the NYCCFA.

Four years after the introduction of volu-
minous environmental impact reports and
consumer impact reports, the FPC comes to
a decision that should have been reached in
less than two years.

It decides not to allow construction of the
plant at this time. In other words, it de-
cides against CPA and NYCCFA and in favor
of EPA, EDC and UHRCFA.

Does the process stop there? Not on your
life. The reported bill would give the CFPA
statutory authority to take any Federal
agency to court and, once again, challenge
its fellow agency in the Judicial Branch,

Therefore, a suit is filed, CPA v. FPC, with

3 See Federal Power Commission Project
No. 2338, 28 FR 2757, March 20, 1963; 33 FPC
428 (1965); Scenic Hudson Preservation Con-
ference v. FPC, 854 Fed 2nd 608 (2nd Cir—
1965), Cert. den., 384 U.S. 941 (1966), 453
Fed 2nd 463 (2nd Cir—1971).
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taxpayers paying for the attack, the defense
and the courts’ time and expenses. EPA,
EDF and UHRCFA intervene on behalf of
FPC at taxpayer expense, and NYCCFA and
Consolidated Edison Company of New York
(the power company) intervene on behalf of
CPA.

The Justice Department has decided to use
its Government lawyers to defend FPC, rath-
er than to support CPA which must use its
own government lawyers to appeal the ac-
tion. But CPA manages to convince the De-
partment of Interior to intervene on its be-
half and against the FPC, EPA, EDF and
UHRCFA, thus evening the score up a bit.

What does the court do? If it is smart, it
will probably remand the case for further
consideration by the FPC, thereby avoiding
the issue for another six years as happened
in the case on which this hypothetical is
based. If this bill is passed, the hypothetical
will no longer be hypothetical insofar as
CPA is concerned, inasmuch as intervention
by the new agency would be a definite possi-
bility, if not a reality.

SUMMARY

I have stated on the Senate floor several
times this year that I am basically in favor
of the establishment of a Consumer Protec-
tion Agency to instill new vigor in Govern-
mental efforts to protect consumers.

It would be disappointing to me to have
to vote against such a bill. In 1970, I voted
with reluctance against a bill that would
have created and independent Consumer Pro-
tection Agency.

That dissenting vote has been vindicated.
The Committee on Government Operations,
after a thorough review of the 1970 bill,
rejected and completely rewrote its major
provisions because they were fraught with
dangers and inadequacies.

But there is little solace in the vindication
when I know that we have reported a bill
which will have to undergo complicated ma-
jor surgery by the full Senate at one of its
busiest times. Never mind that its purposes
are allegedly beneficent. Its potentlalities
have the seeds of malignancy which it would
be folly to ignore.

This bill, as presently written, will do vio-
lence to the administrative process, and I
cannot do in my legislative capacity that
which will shame me afterwards in my pri-
vate capacity.

- L] * L L]

The letters from the Environmental Pro-
tection Agency and the Federal Mediation
and Concillation Service, referenced above,
follow, together with the letter from the De-
partment of Justice.

ENVIRONMENTAL PROTECTION AGENCY,

Washington, D.C., August 18, 1972.
Hon, JamEes B. ALLEN,
Committee on Government Operations,
U.S. Senate,
Washington, D.C.

DEAR SENATOR ALLEN: This is in response
to your letter of July 268, 1972 requesting our
comments on how 8, 1177, a bill to establish
an independent Consumer Protection Agency
(CPA), would relate to the Environmental
Protection Agency (EPA). You specifically
requested information as to which of our
proceedings or activities would fall within
the purview of Sections 203 and 204 of the
proposed legislation. Our comments on this
legislation refer to the Committee Print of
8. 1177, dated June 20, 1972,

Section 203 of 8. 1177 provides that the
CPA may intervene or participate in each of
three kinds of agency procedure or activity
provided only that CPA finds, in its discre-
tion, that that procedure or activity “may
substantially affect the interests of consum-
ers.” These categories are, first, “any Federal
agency proceeding which is subject to the
provisions of section 553, 554, 556, or 557 of
title 5, United States Code,” second, “any
Federal agency proceeding . . . which is con-
ducted on the record after opportunity for
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an agency hearing,” and third, “any Federal
agency activity to which . . . [the above two
categories do] not apply”. According to the
statute, “ ‘agency activity' means any agency
process, or any phase thereof, conducted
pursuant to any authority or responsibility
under law, whether such process is formal or
informal, but does not mean any particular
event within such process”.

The first category might allow CPA par-
ticipation in all EPA rulemaking under 5
U.B.C. § 553 and in all EPA adjudications un-
der 5 U.S.C. § 554.

The Administrative Procedure Act de-
scribes a “rule” as including “an agency
statement of general or particular appli-
cability and future effect designed to imple-
ment, interpret, or prescribe law or policy”.
5 U.8.C. § 553 requires all EPA rules, except
those relating to agency management or to
grants and contracts, to be published in the
Federal Register, and we interpret the Act
as allowing CPA participation in the formu-
lation of any rules that must be published.

The most significant grant or rule-making
authority to EPA is contained in the Clean
Alr Act, 42 U.S.C, § 1857 et seq. Under Section
107 of that statute, the Administrator is
authorized to establish air quality control
regions throughout the country, and, under
Sections 108 and 109, to set both primary
and secondary air quality standards for any
pollutant. States must then submit imple-
mentation plans for achieving these stand-
ards for the air quality control regions over
which they have jurisdiction. On approval
by the Administrator, a plan becomes en-
forceable under Federal law pursuant to Sec-
tion 113.

Under Section 110, if the Administrator

finds any plan inadequate to attain these
standards, he can, and must, disapprove it
and issue a new plan himself. In addition,
the Administrator may set emission standards
for new stationary sources of alr pollution,

Section 111; for hazardous alr pollutants,
Sectlon 112; for alrcraft, Section 231; and for
new motor vehicles, Section 202. Pursuant to
Section 211, he may regulate or ban any addi-
tive in motor fuel. Under Section 114, he has
broad power to set rules to require polluters
to keep records and submit to various kinds
of inspections, and in Sections 206-208, which
concern new motor vehicles, this power Is
especially detailed. There is a limited author-
ity in Section 202 to extend the date for
compliance with automobile emission stand-
ards.

Under Section 10(c) of the Federal Water
Pollution Control Act, 33 U.8.C. § 1151 et seq.,
the Administrator has the power to set
water quality standards for a State that has
failed to do so itself. Under Section 11 and
Executive Order 11548, (35 F.R. 11677) he
has authority to regulate the discharge of oil,
and under Section 12 and Executive Order
11548, the power to designate hazardous
water pollutants. He also must, pursuant to
Sectlon 13(b), prescribe perfomance stand-
ards for tollets on ships and boats.

Under Section 6 of the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 US.C. §
135d, the Administrator may set standards
and procedures for the registration of pesti-
cides, and under Section 406 of the Federal
Food, Drug, and Cosmetic Act, 21 US.C. §
346, he may set maximum levels for pesti-
cide residues on food. Finally, under Section
209 of the Solid Waste Disposal Act, 42 U.8.C.
§3254(c), EPA may set guldelines for the
disposal of solld waste which are binding on
Federal agencies through Section 210. Any
rule-making actlvity under any of these sta-
tutory provisions might be subject to CPA
intervention.

5. 1177 might also allow CPA intervention
in any agency proceeding which is conducted
on the record after opportunity for an agency
hearing, both by its explicit language and
through Iits reference to 5 U.S.C. § 5564, which
governs such proceedings. EPA conducts such
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hearings in connection with the cancellation
of pesticide registrations or the refusal to
register pesticides under Section 4 of the Fed-
eral, Insecticide, Pungicide and Rodenticide
Act, 7 U.S.C. §185b, and if a standard for
pesticide residues on food is challanged, pur-
suant to Section 408 of the Food, Drug, and
Cosmetic Act, 21 U.S.C. § 346a.

The provision in 8. 1177 for intervention in
other agency activity"” would allow CPA par-
ticipation by oral and written argument and
to such extent as any outside person might
participate in any other EPA activity provid-
ed that the CPA determined that it had some
connection with consumer welfare. This lan-
guage, taken literally, might allow CPA par-
ticipation at any stage of any EPA enforce-
ment proceeding; in planning for future EPA
standards and for future EPA regulatory and
testing policy; in declsions on how EPA
spends its research funds; and in setting
standards for making EPA grants for any
purpose and in deciding to make any award
under those standards. In addition, EPA has
the responsibility under Executive Order
11574, (35 F.R. 19627), for advising the Corps
of Engineers on when permits to discharge
matter into the waters of the United States
would be consistent with water quality stand-
ards, and the responsibility under Section 309
of the Clean Alr Act to commend on the effect
of actions by other Federal agencies on mat-
ters within its areas of expert knowledge.
Since such advice and comments might af-
fect the interests of consumers, CPA partic-
ipation would also be possible here.

I hope that this Information will ade-
quately demonstrate to you and the Govern-
ment Operations Committee the extent to
which the activities of the Environmental
Protection Agency would be affected by the
operation of the proposed CPA. If I may be of
any further assistance, please so advise,

Sincerely yours,
WiLLiaM D. RUCKELSHAUS,
Administrator.
FEDERAL MEDIATION AND CONCILIA-
TION SERVICE,
Washington, D.C., June 19, 1972.
Hon. JamEes B. ALLEN,
Committee on Rules and Administration,
U.S. Senate, Washington, D.C.

DeAr SENATOR ALLEN: This is in reply to
your letter of June 6, 1972 regarding S. 1177
and its possible effect on the Federal Media-
tion and Conciliation Service,

In response to your two categories of in-
quiries our response is as follows:

1. Formalized proceedings

It does not appear that the activities of the
FMCS fall within the purview of the Admin-
istration Procedures Act (6 U.S.C., sections
568, 554, 556 or 557) or within the scope of
sections 203(a) or 401(5) of the proposed
legislation.

In general, the actlvities of the FMCS cen-
ter on the following:

A. Informal mediation efforts which are
not subject to the Administrative Proce-
dures Act. Such activities are not “conducted
on the record after opportunity for agency
hearing * * *" in the language of section
203(a).

B, Arbitration matters concerned with es-
tablishing the procedures for the adminis-
tration of the Natlonal Roster of Arbitrators
and related activities.

2. Informal activities

Since its inception in 1947, the Service has
insisted on maintaining in the strictest con-
fidence all case flles and Information dis-
closed in the course of its labor-management
collective bargaining activities. Outside per-
sons are permitted no participation in or
access to this information. The acceptability
of FMCS personnel as third party neutrals is
founded upon this confldentiality. It, in
turn, permits that candor by the parties
which is so essential to the avoidance of
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labor disputes and the successful settlement
of such disputes as do arlse.

I have serious concern insofar as the pro-
posed legislation may be nterpreted in a way
so as to grant the Consumer Protection
Agency rights to intervene in these delicate
negotiations. If this legislation were so in-
terpreted, there is no doubt that S. 1177
would have an adverse impact cn the mis-
sion of the Service.

In light of the possible future implica-
tions of this proposed legislation, it is re-
spectfully requested that the Service be ex-
cluded from the provisions of 8. 1177.

Thank you for this opportunity to state
the position of the Federal Mediation and
Coneciliation Service on this important mat-
ter.

Sincerely,
J. CurTiS COUNTS,
Director.
OFFICE OF THE
DEPUTY ATTORNEY GENERAL,
Washington, D.C., July 20, 1972.
Hon. JaMES B, ALLEN,
U.S. Senate,
Washington, D.C.

DEAR SBENATOR ALLEN: This is in response
to your letter to the Solicitor General con-
cerning the activities of this Department
which would be affected by 8. 1177, the Con-
sumer Protection Organization Act of 1972.
At the request of Mr. Charles Mitchell of
your staff, this letter expresses generally the
views of the Department of Justice on 5.
1177 (June 14, 1972 Committee Print).

In the Department’'s view, the proposed
Agency’s powers of advocacy and Ir terven-
tion in Federal administrative agencles’ de-
cislon-making are too broad, and pose a
threat that the orderly and effective dis-
patch of the public business in the public
interest might be significantly disrupted. For
this reason, the Department strongly prefers
the more narrowly drawn provisions govern-
ing the propoed Agency’'s Interventionary
powers which are contained in H.R. 10835 as
it passed the House of Representatives last
year. A comparison of provisions of the Com-
mittee Print and H.R. 10835 in this important
area may help illuminate some of our con-
cerns.

Sectlon 203(b) of the Committee Print
gives the Administrator the power to partici-
pate in any “Federal agency activity” which
may substantially affect the interest of con-
sumers. The bill's definition of “agency ac-
tivity” in Section 401(4) fails to set any
reasonable limits on areas of possible inter-
vention by the Admnistrator:

“‘Agency activity’”™ means any agency
process, or any phase thereof, conducted
pursuant to any authority or responsibility
under law, whether such process is formal or
informal, but does not mean any particular
event within such process[.]"

In our view, this definition is at best im-
precise, and implementation of Section 203
(b)'s mandate under it would cause great
problems for administrative agencles in gen-
eral, and particularly for the Department of
Justice in performing its prosecutorial func-
tions. Since the Department would appear to
be a “Federal agency” within the meaning of
Bection 401(9), the Committee Print would
guarantee the Administrator the right to
participate In decisions concerning whether
or not particular cases should be filed, set-
tled, or appealed. No other Government offi-
clal has that right at present, and for good
reasons. The exercise of prosecutorial dis-
cretion is a dellcate and sensitive task, best
left to the branch of government chosen by
Congress to conduct ltigation involving the
interests of the Federal government. See 28
U.8.C. §516. This is not to say that the
views of the Administrator should not be
heard by those exercising this discretion. At
present, the views of administrative agencies
on matters involving the regulatory statutes
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they enforce are actively sought by the De-
partment as a matter of course. There is no
reason to think that the Department would
not be equally eager to hear and consider
the views of the Administrator when pros-
ecutorial decislons are being made which ap-
pear to involve the interests of consumers.
Section 204(b), however, would unneces-
sarily grant a statutory right to such par-
ticipation, and, coupled with Section 204
(d)’s requirement that Federal agency’s dec-
linations to act in response to the Admin-
istrator's requests must be justified by a
public written statement setting forth the
reasons therefor, could require disclosure of
the varlous sensitive matters, often told to
the Department in confidence, underlying
the decision. At the very least, therefore, the
Department would urge that the provisions
of the bill be made inapplicable to prosecu-
torial or appeals decisions made by appro-
priate officers of the Department.

The Department is also opposed to the
broad reach of Section 204(a) of the bill,
which gives the Administrator * to
obtain * * * judicial review of any Federal
agency action reviewable under the law and
to intervene as of right as a party In any
civil proceeding in a court of the United
States involving the review or enforcement
of a Federal agency action, if he intervened
or participated in the Federal agency pro-
ceeding out of which the action arose or, if
he did not so Intervene or participate, the
court finds that the result of such action
may substantially affect the Iinterests of
consumers.” =

It is unclear whether this provision will
permit the Administrator, without the au-
thorization of the Solicitor General, to file a
petition for a writ of certiorari in cases in
which he has become a party. With certain
narrow statutory exceptions (see 28 U.S.C.
2323, 2350), it is a well-settled practice of
many years standing that only the Solicitor
General appears for the federal government
in the Supreme Court. One aspect of this
practice is that agencies, including independ-
ent agencies, cannot seek Supreme Court re-
view without the authorization of the Solici-
tor General. This practice, we belleve, rests
upon sound considerations of public policy.
We think it would create serious problems for
all government litigation before the Supreme
Court if the Administrator were singled out
to permit him to present his own cases to the
Supreme Court without the authorization
and supervision of the Solicitor General. The
interests that the Administrator would rep-
resent, important as they are, seem no less
important than the interests represented by
many other government agencies; and the
policy considerations that require those agen-
cies to appear in the Supreme Court through
the Solicitor General are, in our judgment,
equally applicable to the Administrator of the
Consumer Protection Agency,

In contrast to the unfettered grant of au-
thority to the Administrator to obtain judi-
clal review and to intervene as a party in a
court proceeding involving the review or en-
forcement of a Federal agency action, we note
that there is no provision in the Committee
Print comparable to H.R. 10835's Section 204
(c) (2), which allows the Administrator to
appear as amicus curige in other actions to
which the United States or any Federal agen-
cy is a party. We believe that the Adminis-
trator’s authority (or lack of it) to partici-
pate in judicial proceedings not involving the
review or enforcement of Federal agency ac-
tion should be specifically set forth.

The Committee Print’s grant of compul-
sory information gathering powers to the Ad-
ministrator also seems eXcessively broad.
Both the Committee Print and H.R. 10835
authorize the Administrator to use in any
Federal agency proceeding to which the pro-
posed Agency is a party to all types of com-
pulsory process and discovery devices avall-
able to any party to the proceeding under the
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terms of the statute governing the agency
conducting the proceeding. There is no dif-
flculty with this provision, for it only guar-
antees that the Administrator, after inter-
vention, will have the same rights to dis-
covery and to the use of the host agency's
compulsory process as all other parties to the
proceeding. But the Committee Print goes
further, and extends in Section 203(e) these
same rights to the Administrator whenever
he is participating in any Federal agency
“activity”. Given the great latitude of the
bill’s definition of agency “activity”, which
has been previously noted, granting such
rights to the use of compulsory process and
other discovery devices In advance of any
agency proceeding would give the Adminis-
trator an advantage not afforded any other
person or official, and would jeopardize the
host agency’s ability to regulate effectively in
the public interest. Moreover, such powers
do not appear necessary for the new Agency
to perform its advocacy function, since Sec-
tion 207(c) would guarantee the Agency's ac-
cess to all information in the hands of other
Federal agencles, and since all the powers
in question would become available to the
Agency as soon as a formal proceeding had
been commenced.

For similar reasons, the Department would
recommend the deletion of Section 207(b) of
the Committee Print in its entirety. In es-
sence, Section 207(b) would give the Admin-
istrator the right to compel any person who
is engaged In a trade, business or industry
affecting commerce and whose activities sub-
stantially affect what the Administrator de-
termines to be the interests of consumers to
answer interrogatories under oath “concern-
ing such activities and other related infor-
mation.” The Department regards this pro-
posal as unsound and unnecessary. The pro-
posal is unsound, because it is at odds with
the basic premise of the legislation, which,
as we understand it, is that the interests of
consumers need more adequate representa-
tion in the processes of Federal administra-
tive agency decisionmaking. To our knowl-
edge, the proposed Agency has never been in-
tended to be a wide-ranging investigative
agency, empowered to scrutinize the business
practices of any person or business entity
whose activities might affect the interests of
consumers. Section 207(b) would give to the
Administrator, who would have no substan-
tive regulatory responsibilities, interrogatory
authority far in excess of that possessed by
any other Federal officlal, department or
agency similarly situated. The grant of such
authority is also unnecessary, for by virtue
of the discovery procedures made avallable to
the Administrator in any agency proceeding
by Section 203(e), and Section 207(c)’s
guarantee of access to information already
in the possession of other agencles, the Ad-
ministrator already has all the information
gathering powers he would reasonably need
to glve consumer interests the high quality
of representation and advocacy that they
deserve.

The Department of Justice is opposed to
the enactment of 8. 1177 in its present form.

Bincerely,
RavLrH E. ERICKSON,
Deputy Attorney General.
PROPOSED AMICUS ALTERATION IN POWER

Mr. ALLEN. Mr. President, the amicus
amendment would apply the same cri-
teria to adjudications as it does to rule-
making and Federal agency “activi-
ties”—it would allow the CPA, as a
matter of unchallengeable right to pre-
sent orally or in writing its case, then,
prior to final agency action, allow the
CPA the opportunity to make comments
based upon the data, views, and argu-
ments presented.

All adjudications under subsection
203(a), it should be noted, will be rec-

32079

ord proceedings, since a hearing on the
record is required by the Administra-
tive Procedure Act.

This approach is more consistent with
the “One Government” approach fav-
ored by some members of the commit-
tee; yet the “last word"” opportunity pro-
vides a more effective means of advo-
cacy than would be enjoyed by any of
the parties to the adjudication proceed-

ing.

It would also avoid the specter of the
Government presenting two prosecu-
tors—with potentially differing views—
in a sanction-oriented adjudication, or of
the Government—that is, the CPA—be-
ing cross-examined and impeached.

ADMINISTRATIVE APPEALS, RATHER THAN
BURDENING THE COURTS

The amicus amendment provides, as a
matter of unchallengeable right, that
the CPA may seek an agency rehearing
or reconsideration of an action if any
person could seek such action. From a
one-government point of view, this is far
more effective and far less disruptive
than the present bill which does not pro-
vide for this power as a matter of right.

Granting the CPA the automatic right
to seek judicial review of Federal actions,
as does present section 204, will result in
“United States against United States”
court cases. This is not administration
of the laws as required by the Constitu-
tion, but a division of the Government
that must be resolved by the overbur-
dened courts. This not only is going to
make for multiplicity of agencies; it is
going to make for a multiplicity of law-
suits for a judiciary that is already over-
burdened. We hear that complaint from
the Justices of the Supreme Court—the
Chief Justice in particular—and we see
it from the fact that we provide for the
appointment of dozens upon dozens of
additional Federal district judges.

So that the courts very definitely are
overburdened; and we see that in the
crime statistics, from which the case is
made that the overburdened courts delay
justice and delay the imposition of pen-
alties on those who violate the laws. This,
of course, would add many hundreds, if
not thousands, of cases to an already
overburdened judiciary.

If it can be avoided, it should be. In
the extremely rare instances in which
this has happened, the courts have usu-
ally been divided and have often ex-
pressed not only their confusion, but
their annoyance over the fact that the
executive branch could not administer
the law with one voice.

Grave problems relating to due proc-
ess, equal protection, and realistic court
burdens should be considered by the Ju-
diciary Committee before any such pro-
posal is enacted.

Has no one read Mr. Chief Justice
Burger's state of the judiciary speech
August 14, 1972, calling for such a “ju-
dicial impact” report on legislation of
this type?

The issue is adequate consumer repre-
sentation in the Federal agency process,
and all efforts to assure such represen-
tation would best be made toward im-
proving the administrative’ process
rather than challenging it.

Once Congress takes the unprece-
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dented step of granting one Federal
agency authority, as a matter of right,
to challenge the actions of another court,
the whole principle of Federal agency
expertise comes into question.

At present, the courts generally con-
sider the actions of Federal agencies as
being clothed with congressionally or-
dained expertise.

Two Federal agencies clothed with
such congressionally ordained exper-
tise—one in the public interest, the other
in the special consumer interest—would
result in considerable judicial turmoil.

And out of this turmoil will come
judge-made law. We already have too
much of that.

DEMOCRATIC PLATFORM

There is an interesting plank in the
Democratic platform that I might point
out. Even the liberal Democratic plat-
form does not endorse CPA advocacy in
the Federal courts or CPA appeals of
Federal agency actions.

This is appropriate, because, again, the
jssue is perfecting the administrative
forums of the Government, not chal-
lenging these or taking other steps that
would further burden the courts with
duplicative efforts.

Under the present section 204 of the
bill, all court appearances as of right by
the CPA will be in the presence of an-
other Federal agency, and the CPA would
be allowed to have a role of full party
litigant.

In instances where the CPA would be
seeking judicial review, it would be the
CPA versus another Federal agency, thus
raising the issue whether such intergov-
ernmental fighting would best be re-
solved outside the court.

In all other court proceedings under
the bill, the issue must involve the review
or enforcement of a Federal agency
action.

Thus, the CPA will be on the side of
the Federal agency if it did not seek
judicial review. Such a case, for example,
would be CPA plus IRS versus John Q.
Citizen—a duplication in Federal ef-
forts if full advocacy is envisioned for
both the CPA and the forum agency
concerned.

BEUGGESTED MANDATORY AMICUS CURIAE
APPROACH

The amicus amendment does not say
that the CPA should never appear in
court. On the contrary, it envisions a
comprehensive and effective role for the
CPA in the courts.

The amendment would grant the CPA,
as a matter of unchallengeable right, au-
thority to present, orally or in writ-
ing, an amicus curiae argument to as-
sist the court in any determination in-
volving the review or enforcement of any
Federal agency action which, in the un-
challengeable opinion of the CPA, might
result in substantially affecting the in-
terests of consumers. That is the ap-
proach that would seem to me to be
more logical, to assist the Federal agen-
¢y involved with the expertise it has as
a Consumer Protection Agency rather
than to take on an adversary role against
the sister Federal agency.

The CPA need not have participated
in the Federal agency action in order
to present its views on the matter in
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court, and the court cannot refuse to
admit the CPA.

I use “CPA” here, as I pointed out
the other day in discussing the bill, but
I do not know whether we have had any
protests from the certified public ac-
countants on the use of the “CPA” term.
When we had the same term in the
Committee on Agriculture and Forestry,
when it was working on the pesticide
bill, we did receive protests from the
certified public accountants on the use
of the term “commercial pesticide ap-
licator—CPA" because they did not want
to be confused with the term “commerc-
cial pesticide applicator.” I do not know
what their views will be in confusing
them with the “Consumer Protection
Agency.” But in our Federal bureauc-
racy, we are so prone to reduce every-
thing down to alphabet soup that we will
have the certified public accountants
confused with the CPA—Consumer Pro-
tection Agency. Whether they will take
offense at that is a matter of opinion,
I assume. I would feel that the certified
public accountants would possibly ob-
ject more than the Consumer Protec-
tion Agency would.

This would appear preferable, from a
“One Government” viewpoint, to having
a CPA attack its sister agencies or dupli-
cate their efforts as full party litigants.

This would also enable the CPA to
effectively conserve the valuable time of
its advocates and avoid placing an un-
necessary burden on the courts.

POACHING PRIVATE RIGHTS

The Federal Government should con-
centrate more on doing for its citizens
what they cannot do for themselves,
rather than patronizingly poaching pri-
vate rights, thereby depleting them.

We can guard, perfect, and expedite
the exercise of private rights, but we
should not make the mistake of thinking
that we do this by letting the Govern-
ment exercise these rights either by
proxy or by predilection.

The private right to challenge the ac-
tions of the Federal Government is a
measure of the liberty of this country.
Extending that right of challenging the
Government, to the Government itself,
in an area as broad and unchartered as
the “interests of consumers,” will lead
to an erosion of that liberty and a divi-
sion of that Government. This is extend-
ing to the Government itself a right that
should repose in the individual citizen.
The Government has enough rights al-
ready. Let us not give it still more rights
for the Federal agencies to fight among
themselves.

I am surprised that many proponents
of this bill cannot see the distinction be-
tween citizens exercising privately the
legal rights given to them by the Con-
stitution or Congress, and the Govern-
ment itself attempting to exercise these
rights in the name of those citizens for
whom the rights were defined.

There is a proportion of the American
citizenry which vocally disagrees with
the current way the country is handling
the situation in Vietnam. This is their
right, and, to them, at least equal to the
rights of consumers that all would like to
see protected.

But who, other than the most zealous
proponents of this bill, seriously could
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support creating an independent Peace

Protection Agency with absolute discre-

tion to attack the Government in a Fed-

eral—or possibly a Hanoi—forum?
SUMMARY

Let me briefly summarize the major
provisions of the amicus amendment.

This is a middle-of-the-road trial pe-
riod approach that is consistent with
providing a new and untried agency the
opportunity for healthy growth and an
orderly progression of powers, rather
than responsibilities beyond its initial
capabilities.

First. The amicus amendment would
allow CPA advocates to enter, as a mat-
ter of unchallengeable right, all agency
and court proceedings covered by the
present bill. No restriction on that.

Second. The amendment would allow
the CPA to make an initial argument in
any other agency’s deliberations in much
the same manner as an amicus curiae.
That is, the CPA would not become em-
broiled in the day-to-day, month-to-
month, and year-to-year legal infighting
of an agency proceeding.

Third. Instead, under the amendment,
the CPA would be allowed as a matter of
right to make the final comment on the
whole record and to suggest a course of
action.

Fourth. There would be no right of ap-
peal, but the CPA would have the un-
challengeable right to petition for an
agency rehearing if anyone else could,

Fifth. The CPA would be authorized
to enter as of right any court proceeding
covered by the present bill. But it would
not enter as an unnecessary and burden-
some party litigant; it would enter as a
friend of the court, an amicus curiae.

OTHER ADVOCACY PROVISIONS OF BILL
UNCHANGED

All other rights and duties in sections
203 and 204 of the present bill remain
substantially unchanged. Thus, under
the present bill:;

First. Subsection 203(e) relating to
rules of practice would remain un-
changed except for the substitution of
the word “participation” for the word
“intervention.”

Second. Subsection 203(d) relating to
CPA petitions for Federal action would
remain unchanged.

Third. Subsection 203(e) relating to
full party use of discovery powers would
be deleted as inappropriate.

Fourth. 203(f) relating to petitioning
the CPA for action would remain un-
changed.

Fifth. Subsection 203(g) relating to
advocacy in State and local proceedings
would remain unchanged except for a
clarification to the effect that the CPA's
advocacy must be in the same general
manner as in Federal proceedings.

Sixth. Subsection 203(a), relating to
formal agency proceedings, and section
204, relating to CPA activities in courts,
would be dealt with-—as mentioned in
detail earlier—in one subsection of the
amendment, new 203(a) .

Seventh. Subsection 203(b) of the pres-
ent bill relating to informal activities
would be treated separately as mentioned
earlier under amendment subsection 203
(b).

Mr. President, this is the so-called
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amicus amendment. In the judgment of
the Senator from Alabama, it would
greatly improve the entire concept of the
bill. And it would improve it to such
an extent that the Senator from Ala-
bama would be willing to support the
pill if the amendment were agreed to.
If the amendment were not agreed to,
the Senator from Alabama would feel
that it would be his duty to vote against
the bill.
Mr. President, I yield the floor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House in-
sisted upon its amendment to the bill
(S. 3507) to establish a national policy
and develop a national program for the
management, beneficial use, protection,
and development of the land and water
resources of the Nation’s coastal zones,
and for other purposes, disagreed to by
the Senate; agreed to the conference
asked by the Senate on the disagreeing
votes of the two Houses thereon, and
that Mr. GarmaTz, Mr. LENNON, DMr.
DowNING, Mr. MosHER, and Mr. PELLY
were appointed managers on the part of
the House at the conference.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 14267) to
provide for the disposition of funds ap-
propriated to pay a judgment in favor
of the Delaware Tribe of Indians in In-
dian Claims Commission docket num-
bered 298, and the Absentee Delaware
Tribe of western Oklahoma, and others,
in Indian Claims Commission docket
numbered 72, and for other purposes.

The message further announced that
the House had disagreed to the amend-
ments of the Senate to the bill (H.R.
15883) to amend title 18, United States
Code, to provide for expanded protection
of foreign officials, and for other pur-
poses; asked a conference with the Sen-
ate on the disagreeing votes of the two
Houses thereon, and that Mr., CELLER,
Mr. DoNoHUE, and Mr. SmitH of New
York were appointed managers on the
part of the House at the conference.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the consid-
eration of the bill (8. 3970) to establish a
Council of Consumer Advisers in the Ex-
ecutive Office of the President, to estab-
lish an independent Consumer Protec-
tion Agency, and to authorize a program
of grants, in order to protect and serve
the interests of consumers, and for other
purposes.

Mr. BROCEK. Mr. President, on Sep-
tember 15 I received a “Dear Colleague”
letter which places in issue several ques-
tions on S. 3970, the Consumer Protec-
tion Organization Act.

This “Dear Colleague” letter is a volu-
minous brief. I could spend an hour or
two merely reading its 14 legal-size pages
of mostly single-spaced copy.

I do not propose to do that. Instead, I
should merely like to list the major
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points contained in this brief, and pre-
sent some clarifying observations on
them. If this brief foreshadows what we
are to expect in the way of consumer ad-
vocacy, I think we can expect some
rather serious problems ahead.

First, the brief states that one of the
major amendments to be proposed for
this bill will be the amicus amendment,
and that the administration opposes the
amicus amendment.

This information must have originated
in a personal conversation with a repre-
sentative of the administration, because
I have never heard of Presidential an-
tagonism toward the Senate amicus
amendment.

What I have heard, and read, are the
public statements by the administration
in opposition to the Senate bill without
substantial modification.

Second, the “Dear Colleague” brief
tells us that both the Democratic and
Republican party platforms support the
establishment of a Consumer Protection
Agency.

I do not feel that this statement is cor-
rect in its entirety. Neither platform sup-
ports CPA appeals of Federal actions to
the overburdened courts. Neither plat-
form supports CPA intervention in the
proceedings of the overburdened Federal
courts. Neither platform supports CPA
intervention in State agency proceedings.
Neither platform supports CPA interven-
tion in local agency proceedings. Neither
platform supports CPA intervention in
the State court proceedings. Neither
platform supports CPA intervention in
local court proceedings. I am told that
these subjects were discussed by the plat-
form committees, but they would not
come out in support of them.

In fact, the following language ap-
pears in the Republican plank, after cit-
ing support for the creation of the CPA,
And I quote: “We oppose punitive pro-
posals which are more antibusiness than
proconsumer.” I am told that this lan-
guage refers to the unamended bill we
now have before us.

By the way, I, too, support the crea-
tion of a CPA—Ilet me make that clear—
but I cannot support all of the radical
powers proposed in this bill.

Third, the brief says that this bill will
have no effect on the jurisdiction or au-
thority of any Federal department or
agency.

This is clearly wrong. Let me give you
page and verse on several of the hun-
dreds of ways this bill will affect jurisdie-
tion and authority.

The bill would, and I quote, “abolish™
one entire agency and all of the titles of
its employees. See section 105. The
Agency is the President’s Office of Con-
sumer Affairs which was created by au-
thorized Executive order and which is
headed by Virginia Enauer.

I understand that many of the more
avid supporters of this bill outside this
Chamber do not respect Mrs. Knauer’s
capabilities, and indeed have called for
her resignation because she opposes
many of the provisions of this bill. But
I cannot see how we can constitutionally
fire a Presidential adviser and strip her
of her title, evenr if the more zealous sup-
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porters of this bill wish us to do so. We
cannot “abolish” Mrs. Knauer, like it or
not.

I might say for myself that I have
found Mrs. Knauer to be a person of
enormous ability, dedication, and integ-
rity—a person who is constantly dedi-
cated to the consumers and to the pub-
lic interest.

The bill requires that the President of
the United States issue consumer impact
reports. See section 101.

The bill would require all Federal agen-
cies to issue consumer impact statements.
See section 402.

The bill would explicitly strip the
Office of Management and Budget of
several of its powers, as to OMB's actions
under the Federal Reports Act—see sec-
tion 404—and as to its actions in rela-
tion to agency budget requests—see sec-
tion 202(b) .

The bill would subject Federal agen-
cies to the unchallengeable CPA orders
for copies of any desired information in
their files, with certain few exceptions.
See section 207(e).

The bill would require Federal agen-
cies to change their rules of procedure
to accommodate a series of unprec-
edented powers about which many agen-
cies have publicly been alarmed. One
need only read the Justice Department
opinion on this bill’s disruptive advocacy
powers to find a refutation of the claim
that this bill will not affect any agency’s
authority.

The bill even goes beyond consumer
protection and would force all Federal
agencies to restructure al’ proceedings of
whatever public nature to allow for in-
creased public participation, including
participation at taxpayers’ expense—on
any issue. See section 405.

The list could go on and cover the
length of the bill. But by now it should
be clear that the brief is clearly in major
error.

Fourth, the brief says that the CPA,
under this bill, would not be able to
compel any agency to take any action.

Among the many actions that the
CPA will be able to force other agencies
to take are the following:

It can force Federal agencies to allow
for unprecedented and far-reaching
CPA rights to participate in both formal
proceedings and internal deliberations
under sections 203 and 210(e) (1) (A).

It can force Federal agencies to change
its rules of practice in accordance with
these unprecedented rights under sec-
tions 203(c) and 210(e) (1) (A).

It can force agencies to go to court.
See section 204,

It can force agencies to give it general
or specific notice about its actions and
proposed actions under section 205.

It can force Federal agencies to hand
over any desired documents in its files,
with certain few exceptions under sec-
tion 207(c).

It can force Federal agencies o issue
consumer impact reports under section
402.

The brief says that, as a safeguard, the
CPA will not be able to overrule, veto or
impair any Federal agency’s final deter-
minations.
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No party can overrule an agency’s final
determinations. Only a court can do that.
The CPA is given automatic standing to
get a court to overrule such determina-
tions. See section 204.

Therefore, saying that this is a safe-
guard, is like saying, “Don’t worry about
that madman with an ax—he’s too weak
to do anything without the aid of the
ax which I supplied him with.”

Sixth, another safeguard listed in the
brief is that the CPA must conform to
the rules of procedure of the agency
holding a proceeding in which the CPA
intrudes.

Discretely not mentioned is the little
detail concerning the fact that all such
agencies must rewrite these rules of pro-
cedures in consultation with the CPA to
accommodate far-reaching intrusion
powers; and, if the CPA does not like the
way these rules are written, it can take
the other agency to court under sections
203(c), 204, 210(e) (1) (A).

Again, the brief tells us that, to pre-
vent arbitrary, capricious or vindictive
intervention, the determination by the
CPA that there is a substantial interest
of consumer at stake would be subject to
“unltimate” judicial review if there is
prejudicial error.

Here the brief is saying in very so-
phisticated and misleading language
something like the following:

I will give an ax to someone who may turn
out to be a madman. But don't worry, I will
tell him only to swing at people whom he
thinks are acting so as to affect the interests
of consumers. If you get your head split
open and you can prove this injury to a
court after the fact, and you can also prove
that you were dol.ng nothlng that substan-
tially affected the interests of consumers,
we'll tell the CPA that it shouldn't have
swung on you.

That is, the bill does indeed provide
for so-called ultimate judicial review.

But ultimate judicial review means,
under section 210(e) (1) (B), that a party
improperly affected by the CPA intrusion
can get court relief only after the pro-
ceeding is entirely over—which may be
years—and only on the grounds that
there was prejudicial error as a result of
this intervention.

This right would only apply to a full,
formal party in a formal adjudication—
if you were not a party and you unex-
pectedly got the ax, too bad. If the pro-
ceeding was informal, too bad.

Eighth, the brief observes that “anti-
trust law today often frustrates industry
self-regulation” and that in many in-
stances the consumer interest in maxi-
mizing safety—through self-regulation—
would clearly outweigh the consumer
interest in seeing that the antitrust laws
are enforced to the letter. In such cases,
the CPA would use its extraordinary
powers to aid businesses.

What the brief is saying is that, if the
CPA agrees with a voluntary action that
violates the antitrust laws, it will help
business violate the law and get away
with it. How egalitarian can you get?

Mr. President, when you think about
this, you have to realize that the CPA
could probably be successful in such a
shocking move. It has far more discre-
tionary powers than the Justice Depart-
ment or the FTC which it would be at-
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tacking if they dared attempt to enforce
the letter of the law as they are sup-
posed to.

Ninth, the brief predicts that the ami-
cus amendment would destroy the capa-
bility of CPA to intervene and partici-
pate effectively in the administrative
process.

The proper gquestion does not concern
the capability of the CPA but is: Will
consumer interests be fully and ade-
quately represented under the amicus
amendment? The answer is “Yes.” Full
and complete input of concern of the con-
sumer would be permitted, and the CPA
would be permitted in every Federal
agency proceeding to comment on all
data, views, and arguments of all other
persons. The CPA would be authorized
expressly to have the last word—to com-
ment after all other persons have com-
pleted their presentations.

What this boils down to is this: Is this
bill to protect the interests of consumer
by assuring that ftheir views are con-
sidered? Or, is this bill to protect the in-
terests of a Federal CPA to disrupt
orderely procedures?

Tenth, the brief cbserves that an ami-
cus curiae is merely an interested out-
sider who can ordinarily do no more than
submit written briefs, or at most make a
single argument, generally at the discre-
tion of the last agency or court.

This statement is irrelevant, but per-
haps of interest to first year law students.
Defining amicus curiae does not explain
the amicus amendment. The amicus
amendment would permit, at the discre-
tion of CPA: first, presentation of evi-
dence; second, rebuttal; third, notice of
agency action; fourth, an agency hear-
ing and decision on the record; fifth, in-
dependent investigation powers; and
sixth, submission of the entire record for
final summary comments by CPA prior
to closing the record.

The CPA can therefore adduce evi-
dence, petition the agency to make dis-
covery, and make full and complete final
arguments to the agency. If the action is
appealed, the CPA may as of right, not
at discretion at the court, submit all
relevant and material information for
the court’s consideration of the interests
of consumers.

Eleventh, the brief says that most
Federal agency proceedings are highly
technical and the CPA must be given
authority to effectively develop its case.

The amicus amendment would permit
CPA to submit highly technical informa-
tion and make highly technical argu-
ments and to make them last. What this
present bill authorizes is intrusion by a
thinly spread CPA into highly technical
agency proceedings to develop its exper-
tise at the cost of orderly procedure.

Twelfth, the brief states that determi-
nations by CPA that intervention as a
party is necessary to represent ade-
quately the interests of consumers will
be subject to judicial review.

This is not a correct interpretation of
the language of the bill as I read it. Sec-
tion 210(e) (2) prevents any effective re-
view of CPA defermination by saying,
and I quote:

A determination by the Administrator that
the result of any agency proceeding or actiy-
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ity may substantially affect the interests of
consumers or that his intervention in any
proceeding is necessary to represent ade-
quately the interests of consumers shall not
be a final agency action.

Thirteenth, the brief says that the bill
gives the CPA strong incentives to par-
ticipate in agency proceedings only to the
extent necessary.

The bill also contains a limited budget
coupled with unbridled authority to in-
tercede in agency activities. The budget
not being coextensive with the authority,
there is a built-in temptation for CPA to
opt for controversial visibility rather
than persuasive representation in order
to make a name and justify more funds.
No agency should be so tempted.

Fourteenth, the brief indicates that the
amicus amendment would not provide a
grant of authority at all since every Fed-
eral agency can already be an amicus.

Every Federal agency can now be an
amicus curiae at the discretion of the
host agency. The amicus amendment
removes that discretion and permits par-
ticipation by CPA on its own unchal-
lengeable determination while at the
same time inecreasing CPA participation,
over that of an amicus curiae.

Fifteenth, the brief says that the ami-
cus amendment is contrary to the trend
of increasing ability of third parties to
intervene in agency proceedings.

The writers apparently desire to co-
opt the rising ability of consumers to
represent themselves. They would dis-
place private representation of con-
sumers by sheer inertia. The amicus
amendment would compliment these pri-
vate representatives, who in their area
of expertise, better represent the inter-
ests of consumers than could any Federal
agency—CPA included. It would not, as
required by the present bill, replace them
or beat their ears back if they dared op-
pose the CPA.

Sixteenth, the brief says that the ami-
cus approach has already been considered
and rejected three times.

CPA-type legislation has been con-
sidered in every Congress since Senator
Kefauver, from my own State, intro-
duced such a bill in 1959. Continued re-
jection of CPA-type legislation is no ar-
gument against the need for such legisla-
tion. Similarly, past rejection of a differ-
ent amicus-type approach to a different
bill does not argue against acceptance
of this new amicus amendment by this
Senate now.

Seventeenth, the brief says that the
amicus amendment would bar the CPA
from appealing any administrative de-
cision to the courts, limiting it to seek
only a rehearing by the very agency
which rendered the decision in the first
place.

This is all any other person can now
do in the many administrative proceed-
ings which are “committed to agency
discretion.” This bill is intended, so its
supporters say, not to change the rights
of parties in those proceedings. CPA
should be in like position. However, CPA
is authorized under the amicus approach
to participation in any court involving
review or enforcement of Federal agency
action. The amicus amendment requires
an agency or a reviewing or enforcing
court to admit and to consider consum-
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ers interests whenever CPA decides that
their interests may be affected substan-
tially.

Eighteenth, the brief exclaims that
what the CPA needs is the right to par-
ticipate as a party.

We are not considering a bill fo aid
CPA. We are considering a bill to aid and
protect the consumer. The consumers’
needs are under consideration. And, what
the consumer needs is an input into the
administrative process, so that his views
and his needs are heard and considered.

Nineteenth, the brief says that the
amicus amendment attempts to make
CPA appear “more than equal” in one tri-
vial respect in justification for making
CPA less than equal to parties in many
vital respects.

The right to have the last word, to
make the final comments on all the evi-
dence, all the data, all the exhibits and
all the testimony of all parties is not a
trivial right. The amendment preserves
approximate parity for CPA in all other
respects and in addition grants the sig-
nificant right to “get in the last word.”
All this with minimum disruption.

Twentieth, the brief says that every
Federal agency already has the inherent
authority to initiate or intervene in judi-
cial review proceedings.

If the drafters of the brief really
believe this, then why are these writers
so exercized? If the CPA is limited fo
amicus powers, the Council of Consumer
Advisers which is created in title I of this
bill has, in their words—

The inherent authority—in the absence of
statutory authority—to initiate or intervene

in judicial review proceedings involving the
actions of the Federal agenciles,

If the writers really believe this, then
why consider this bill? Let us merely ask
Mrs. Knauer, FDA, FTC, and so forth, to
start exercising their inherent authority
to attack other agencies or each other.

This bill is a complicuted one. There
are many differences of opinion as to
the best approach to the protection of
the consumer’s interest.

I question, in all candor, whether or
not the bill as it now stands would be in
the interest of the consumer. I question
whether or not it will in fact do the
reverse of the function for which it is
designed—and that is to raise the cost
for the purchasing requiring the necessi-
ties of life, for the people most in need of
help, the low-income people of this coun-
try.

Too often, the Federal Government
has, in its desire to be helpful, created
more problems than it has solved. The
difficulty that exists in this bill is that
the interests of the consumer are not the
interests of a special interest group, but
the interests of all Americans. We are all
consumers. To the extent that we are
protected by the agency, good. To the ex-
tent that we protect the right of appeal,
that is good. But-to the extent that we
create ever-increasing numbers of agen-
cies of government and ever-increasing
bureaucracies to impose on us as indi-
viduals, we jeopardize the basic freedoms
of the people of this country.

Mr. President, in the Sunday Star,
James J. Kilpatrick had a particularly
penetrating analysis of the consumer
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protection bill which he characterized as
an unwise delegation of power.

Mr. Kilpatrick points out that in the
great arena of public affairs, the name of
the game is power—how it is won, how
it is used, how it is restrained. This sound
doetrine was voiced in the Virginia con-
vention 6f 1788 by Patrick Henry: power
always to be distributed sparingly, on the
assumption that bad men will use it
badly, for it is likely that they will.

Mr. Kilpatrick feels that this sound
doctrine had been forgotten by the advo-
cates of the Consumer Protection Or-
ganization Act. In their eagerness to
restrain the exercise of power by business
they are creating another machine of
even greater power. They are creating a
super-bureau above all other bureaus.
Mr. Kilpatrick recognizes that there
might be some value in creating some
sort of consumer agency, as independent
as the General Accounting Office, with a
responsibility to complain, to exort, or to
dramatize on behalf of the best interests
of consumers. But he warns against the
creation of a czar with super powers
over all other agencies and bureaus.

As I have stated before, I feel that a
consumer agency should be created. How-
ever, I agree completely with James J.
Kilpatrick and Patrick Henry that if our
liberties are to be protected, then Fed-
eral power must be limited. Such limita-
tions are contained in the amicus
amendment offered by the distinguished
Senator from Alabama (Mr. ALLEN).

I request unanimous consent that the
Kilpatrick editorial be printed in the
REecorbp at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
|From the Washington Sunday Star, Sept. 24,

1972]
CoNsUMER BrL: UNWISE DELEGATION OF
POWER
(By James J. Kilpatrick)

Columnists and editorial writers, as mem-
bers of our tribe are well aware, sometimes
fall into a kind of lordly omniscence. With
equal authority we pronounce upon public
schools today and public power tomorrow.
We are into everything that matters, but
when it comes down at last to the question
of power, the answer, of course, is: Non
est. There is none.

The Congress this month is warming up
to pass a bill that covers the same sweeping
universe. The bill (8. 3970) would create
a new Consumer Frotection Agency, with au-
thority to pronounce upon everything that
matters. But there is this vital difference:
The CPA would have power.

I have said it a hundred times and would
say It a thousand more: In the great arena
of public affairs, the name of the game is
power—how it is won, how it is used, how
power is restrained. The sound doctrine was
volced in the Virginia Convention of 1788 by
one of Patrick Henry's anti-Federalist band:
Power ought always to be distributed spar-
ingly, on the assumption that bad men will
use it badly, for it is likely that they will.

That sound doctrine has been forgotten
by advocates of this Consumer Protection
Organization Act. In their eagerness to re-
strain one exercise of power—the power of
big business—they are creating another ma-
chine of even greater power. Their proposed
Consumer Protection Agency is like nothing
we have seen before. The CPA, potentially,
is a government on top of a government, a
super-bureau above all bureaus.
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The wonder is that good men, experienced
in the ways of bureaucracy, could be breath-
ing legislative life into this Frankenstelnian
monster. An explanation lies in the nature
of the problem.

In recent years, or so the Congress appre-
hends, consumerism has become a secular
religion. Ralph Nader Is its high priest, the
women's clubs serve at the altar. Voters may
otherwise be identified as Catholics or blacks
or farmers or veterans, but whatever they
may be, they also are consumers. The un-
warranted assumption prevails that as such,
they all are member. of the same universal
church. Politically speaking, consumerism
has to be served.

Beyond rolitics is the problem itself, and
the problem is real. In the day of the village
blacksmith, standing beneath his chestnut
tree, the consumer had an easler time: If
the shoe didn't fit, he coulc lead the horse
back. Responsibility was direct and a cus-
tomer’s recourse was immediate. Obviously,
nothing of the sort obtains today. The TV set
probably was*msade in Japan; responsibility
is blurred; everything seems out of focus.

But a proper answer is not to be found in
the drastic ~elief proposed by this bill. Con-
sumers are not mere beads on a string. Their
interests are not identical. It is absurd to
suppose that the bureaucrats who would
man the CPA would be one whit wiser, more
skilled, or more efficlent than the bureau-
crats who now serve in, say, the Federal
Trade Commission or the Food and Drug
Administration. These new masters would
simply have more power.

It will be denied, of course, but the pro-
posed CPA is potentially the largest of all
agencies. It would have to be expert in every-
thing—Iin aeronautics, in oil and gas, In
milk and tomatoes, In fabrics, drugs, safety
belts, public parks, banks, bonds, boats. It
would have power to Intervene in every reg-
ulatory proceeding, formal or informal, ot
every existing agency. The bill invites chaos.

There might be some value in creating a
kind of super-editorial writer, as independ-
ent as the General Accounting Office, with a
responsibility to complain, to exhort, to
dramatize, to publicize, and generally to
make noise in what might be conceived to
be the consumer's interest: an official Ralph
Nader. But to vest such a critic with
power—the power proposed in the pending
bill—is to create a czar. No thoughtful con-
sumer would buy it.

Mr. BROCK. Mr. President, let me say
again that I think should be of concern
to every Member of this body and
to the American people at large. Time
and again in recent years Congress has
seen a problem and has tried to respond
to it by the delegation of power—admin-
istrative, legislative, judicial power. In
some instances we have delegated power
that the Congress itself does not have
under the Constitution. But whether or
not Congress has it, Congress is the peo-
ple’s branch. Nobody in any agency is
selected by the people or is responsible
to them. Too often I think Congress has
embarked upon a program of coercion, of
force, and excessive exercise of power,
all to the derogation of some basic and
essential freedoms of all Americans.

It concerns me that in this particular
Congress we debated a bill not too many
months ago in which Congress was going
to delegate the right to a fieldman of an
agency, absolutely to shut down a busi-
ness, lock, stock, and barrel, if he did
not like the way they were hiring, firing,
or promoting. The businessman had vir-
tually no protection, and neither did the
employees.
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That particular section was stricken
by an amendment of the Senator from
Colorado. But every so often, in this
body, we come up against this particular
issue.

How much power is necessary to pro-
tect people, and how much power can be
delegated to any executive, any admin-
istration, or any enforcer, without abro-
gating the essential rights and responsi-
bilities of free men, without damaging
or even placing in jeopardy the rights
and responsibilities that we have under
the Constitution? 3

I think this bill has a desirable objec-
tive. It has the advantage of great public
support in terms of its goals. But I ques-
tion whether the American people really
want another agency which can compete
with existing agencies. I feel my constit-
uents in Tennessee would ask me, if I c_iid
not make an effort to imppove the bill,
“Why did you not make an effort to im-
prove the existing agencies that have
regulatory powers? If there is a problem
with FDA, why not change the FDA
regulatory powers? If there is a problem
with FTC, why not change the regula-
tory powers of the FTC? Why create a
condition whereby we are going to have
the United States as a litigant over and
over again in the Federal courts, which
are already overburdened?”

Where does the citizen stand? To
whom does he listen? Time after time,
when we talk with young people, we find
a sense of frustration because of a feel-
ing of the institutionalization of life in
this country. There is a feeling that
things have gotten out of hand. People
do not know where to turn for an honest
answer.

What we are dong here is creating new
problems as well as compounding old
ones. Are we not creating a situation
where, by law, an agency can go in and
intervene with another agency in the
legitimate function of exercising its
supervisory and regulatory authority?
Where does the citizen look for help
in that kind of situation? Where does
the small businessman get relief with
that kind of proceeding?

Under the bill as written without the
amicus amendment there is no place
for the small businessman to go. He can
go to the courts, of course, after the fact,
after the damage is done, perhaps after
he is out of business; and then perhaps
he would have little opportunity to pur-
sue the relief.

It seems to me that in our zeal to pro-
tect the rights of consumers, we must
not forget to protect the most funda-
mental right of all, the right of men to
their freedom.

Mr. GURNEY. Mr. President, will the
Senator yield for a question?

Mr. BROCK. I am glad fo yield.

Mr. GURNEY. First of all, I commend
the Senator on his most thorough anal-
ysis of this bill, and on calling attention
to the many dangers and pitfalls that lie
in it. I think this is about the most thor-
ough analysis I have heard of this very
comprehensive bill, and it does point out
what may happen if an extreme con-
sumer partisan is appointed to adminis-
ter this agency. I certainly think that we
have torealize that the strongest partisan
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who can be found for consumers would
probably be put in charge of this agency.

I would like to ask the Senator this
question: He pointed out that in his
opinion, the amicus amendment would
permit the CPA to fully and adequately
represent consumer interests. I certainly
agree with him on that point. I wonder
if the amicus approach would not per-
haps enable the administrator to better
represent consumer interests.

I bring up this situation: Again and
again we find conflicting consumer inter-
ests in areas of great interest around the
country. For an example, let us take the
power problem with which we are con-
fronted. We have a power crisis in the
United States today, as everyone knows.
There are blackouts in some areas. Every-
one in Government who has anything to
do with the power situation is concerned
with whether we are going to be able to
construct enough powerplants to satisfy
the needs of this country. These needs
are now increasing at about 10 percent a
year. In my own State of Florida the in-
crease is even more rapid than that, be-
cause we are a much faster growing State
than much of the rest of the country.

But we have conflicting interests here.
Suppose, for example, that a powerplant
is to be built in a certain area—there is
one now under consideration for the city
of Philadelphia. My understanding is
that the Atomic Energy Commission se-
lected a site there, and the citizens who
live near that site brought a court suit,
saying they did not want it there, even
though they were going to be consumers
and would ultimately benefit from the
power output of the plant, whenever it is
built.

We have, of course, the whole environ-
mental ecology problem. When a power-
plant site is selected, the ecologists, all
fair minded as far as their interests are
concerned, usually raise the question of
damage to the ecology.

For example, again in Florida, our
newest atomic powerplant has been held
up in its final construction and initial
operation for years, because of an ecol-
ogy controversy.

We have a conflict of interest with
ecologists, we have a conflict of interest
with citizens who may live in an area
where an atomic plant is planned, and
we have the very heavy consumer inter-
est of those people who want the power
to use in their homes, their businesses,
their hospitals, and for all the many
other uses for which power can be
utilized.

It seems to me that under this bill, as
it is presently drawn, the CPA can repre-
sent one of those interests, but cannot
represent the other interests. Would the
Senator from Tennessee care to com-
ment on that? Is that true under this
bill?

Mr. BROCE. The Senator is absolutely
right. As a matter of fact, to take the
analogy or the illustration one step fur-
ther, let us assume that the Environ-
mental Protection Agency finds that ade-
quate adherence has not been given in
the issuance of the impact statement in
the building of the powerplant. The
Consumer Protection Agency could
agree, or could also disagree, and inter-
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vene on behalf of the proponents of the
powerplant and say, “We are going to
build it whether you like it or not,” with
the full force and power of the Federal
Government behind it in the form of this
consumer agency, which would have far
greater powers than any other agency,
including the Environmental Protection
Agency.

So, with this bill, without the amend-
ment, there is no way to prejudge or pre-
dict where they are going to define the
consumer interest. Will they define it in
the area of protecting the environment?
Will they define it to mean power at a
lower rate, or will they define it, on the
contrary, to mean power at a higher
rate? They could, for example, intervene
with the rate fixing agencies and say,
“We think your rate is inadequate to pro-
vide for proper research and develop-
ment."” There is no limit. They define
what they mean by the consumer in-
terest, and there is virtually no limit on
that authority to do a self-definition job.

Mr. GURNEY. As I understand the
Senator’s example, if the power company
went to the CPA and said, “We want you
to intervene on our behalf,” and the CPA
looked at it and said, “Well, they do have
a proper case there, so I'll intervene on
their behalf,” and if they did so, and if
a week later the ecologists come in to the
CPA and said, “No. We want you to in-
tervene on our behalf,” my understand-
ing is that, since the CPA has already
intervened on behalf of the power com-
pany, they cannot intervene in behalf of
the ecologists. Is that correct?

Mr. BROCK. Of course.

Mr. GURNEY. Under the amicus ap-
proach, as I understood it, when the
amendment was offered in the commit-
tee, the CPA would intervene in such a
situation and give all the arguments on
behalf of a consumer, There is no reason
in a case such as that why he could not
give the views of the power company, the
manufacturer of the electricity, the
ecologists, or even the people who ulti-
mately are most concerned, those who
want to use the electricity. All these peo-
ple who do have conflicting interests
could have their viewpoints presented by
the CPA under the amicus amendment.

Is that the Senator’s understanding of
the amendment?

Mr., BROCK. Absolutely.

Let me make two points in response
to the Senator’s questions, which are
excellent.

First, I should like to read one para-
graph from a letter from the Chairman
of the Federal Power Commission with
respect to the effect on the consumers of
this legislation as written:’

The authority which this bill would confer
upon the Consumer Protection Agency, if
improvidently exercised, could substantially
hamper effective regulation by this Commis-
slon under both the Federal Power and
Natural Gas Acts by postponing finality of
decislon in matters of pressing public con-
cern. The power to seek judicial review even
on the absence of such intervention or par-
ticipation could impose another layer of reg-
ulation upon this Commission and impair

its effectiveness to the detriment of the
public.

That is signed by John N. Nassikas,
Chairman of the Federal Power Com-
mission.
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I point out that what we are trying
to do with the amicus amendment is to
create a different kind of intervention, a
higher quality, what we would refer to
as the last-word approach. I believe it
provides a more effective means of advo-
cacy be done by any parties to the ajudi-
cation proceeding.

As the Senator points out, under the
amicus approach, all points of view that
respondingly relate to the consumer
interest must be taken into account, not
just one. Those interests are not always
the same. Quite often they are not.

It could be in the interest of more
power to prevent blackouts, as opposed
to the interests of higher prices or in the
interests of ecology or in the interests of
the environment. They are conflicting,
and they all should be considered.

We simply cannot take a one-stance
approach to the decisions of Govern-
ment.

This approach of the amicus amend-
ment would also avoid the specter of the
Government presenting two prosecutors
with potentially two different views, or
the Government being cross-examined
and impeached, in fact.

The compromise we are offering pro-
vides, as a matter of unchallengeable
right, the CPA with a reconsideration
of an action where any person could seek
such action. From an admlnistrat@ve
point of view, this is far more effective
and far less disruptive than the present
bill, which does not indicate this power.

Granting the CPA the right to seek
judicial review of Federal actions will
result in the “United States against
United States” court cases. This is not
administration of the law but a division
of the Government that must be resolved
by the courts. If it can be avoided, it
should be.

In the extremely rare instances where
this has happened, the courts have usual-
ly been divided and have expressed not
only their confusion but also their an-
noyance over the fact that the executive
branch could not administer the law.

1 think that is exactly the kind of prob-
lem we are creating here, with the bill as
it is presently written, without the thrust
and effect of the amicus amendment.

What we, in contrast, are trying to do
with the amicus amendment is to offer
every right of intervention, every right of
representation to consumers’ interests,
but broadly stated; not selected con-
sumers—all consumers. In other words,
the agency would be mandated to rep-
resent not a group who happened to have
political power at a given point in time,
but every citizen of this country, in the
broadest possible way, in their total, long-
term national interest, as consumers.
That, to me, is a far more effective type
of representation than that which is pro-
posed in the bill.

Mr. GURNEY. I would agree with the
distinguished Senator from Tennessee.
That was my understanding of what the
goal of the proponents and authors of
the proposed legislation was originally.
But it seems to me that the final product
is entirely different.

Is it the understanding of the Sena-
tor from Tennessee, as it is mine, that the
creation of the CPA—including the crea-
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tion of powers given to it in the pro-
posed legislation—not only authorizes it
to represent whatever special consumer
interest presents a complaint or a cause
or a request for action, but mandates
that such representation shall be of an
advocacy nature.

My profession was that of a lawyer
before I came to Congress. As I tunder-
stand the word “advocate,” an advocate,
a lawyer on behalf of a client, is supposed
to do everything within his power to
make sure that his client’s will prevails,
using all his wisdom, all the tools at his
command, in an effort to try to win for
his side, his client, his cause.

Therefore, it seems to me that the
Senator is absolutely correct, that in the
creation of this super agency, as he has
described it—and I think that is an ex-
cellent word to use—we are indeed creat-
ing a creature of Congress whose mission
as spelled out, is to go out and harass
Government agencies that are involved
with consumers’ interests, on the part
of whatever consumer presents a cause
to the CPA.

Is this the Senator’s understanding?

Mr. BROCEK. Absolutely.

There is one thing many people fail to
realize about this bill. One of the things
we do in Congress is to put a good label
on every bill. Everybody says, “I'm for a
consumer bill,”” and, of course, they are,
We all are. Or they say, “I'm for a health
bill or an education bill.” Then we cover
up some rather specific language in the
bill with that label.

We talk about our interest in the con-
sumer. The fact is that this bill, as it is
written, really has no impediment to be-
coming a big business bill.

If this agency wanted to, there is no
reason in the world why it could not in-
tervene totally on behalf of industry, in
an effort to raise prices on natural gas
or oil or other regulated commodities,
because the logic of the case—and it is a
case that can be made—on the part of
industry is that “If we do not get higher
prices, we won't have a profit for ex-
ploration. We have a fuel crisis. We have
to develop more resources. We have to
find those resources. In the interests of
consumers we have to have consumers
temporarily pay a higher price for elec-
tricity, gas, heating oil, and the like.”

There is no reason in the world why
they could not submit a statement to the
CPA, as it is proposed, and say, “We are
concerned about consumers. We are try-
ing to help consumers over the long term.
Now we expect you to go to court and
fight the State commisions which are
impeding our growth and progress and
our ability to develop energy resources
by setting unrealistically low prices.”
There is no reason why the agency can-
not do exactly that because that is what
they have been created to do, to represent
the interest of the consumer. It may be
a vested interest or a special interest, or
a group of business inferests, but there
is no preclusion of that kind of activity
whatsoever. There is no reason to think
that could not happen. It might, in the
long term, but my constituents in Ten-
nessee do not think so and they resent
it very much.

Mr. GURNEY. The Senator men-
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tioned his constituents in Tennessee.
That raises this point, which has puzzled
me about the bill. It seemed to me that
we in the United States often go off on
this crusade or that crusade, when per-
haps a crusade is not warranted at all.

I am reminded of a few years ago,
when in many parts of this country,
everyone began digging holes in the
ground for bomb shelters. I had friends
who came back from a trip to Europe
at that time, when everyone in this
country was busy digging holes in the
ground like a woodchuck. They said to
me, “What has happened? We spent 3
months in Europe and everyone over
there is going about their business. No
one is concerned about war or an atomic
attack from the Russians. What in the
world is the United States doing digging
holes in the ground for bomb shelters?”

Well, as we all know, after a year or so
of that curious activity, everyone forgot
about bomb shelters and used the holes
in the ground for a separate bedroom or
a separate living room.

I wonder, perhaps, whether we are not
going off on that same sort of tangent
on this consumer bill.

With that as a preface, I should like
to ask the distinguished Senator from
Tennessee if he has had much mail from
back home requesting him to introduce
a consumer protection bill and asking
him to vote for such a bill, with cor-
respondents verbally wringing their
hands that something must be done to
protect them from the plans and schemes
of business to do them in with bad prod-
ucts? Has he had that sort of request
from home?

Mr. BROCK. If I may respond to the
Senator from Florida, let me say that
I have had virtually no mail at all ad-
vocating this kind of legislation. I have
had a flood of mail in opposition to it
from small businessmen and attorneys
who are terrified at the implications in-
herent in this possible exercise and grant
of authority. They fear very much that
there are no safeguards, no protections
built in for the small person in this coun-
try, be he a worker or a small business-
man. That is the case.

I was interested in the Senator's re-
marks abouf crusades. I was reading,
just over the past few days, a historical
study of the first crusade, back in 1095.
I was reading a double account of it. One
account concerned the people who were
the inhabitants of the area around Jeru-
salem and their viewpoint of what ulti-
mately became a holy war. Every time
they killed a number of crusaders, they
felt that they had gotten themselves
closer to their kind of heaven and had
sent so many more souls; that is, cru-
saders, to hell.

‘When I read the account of the cru-
saders, obviously, they had a somewhat
different perspective. They went into
this particular community, talked at
some length about how the infidels had
destroyed women and children, ruthless-
ly raped, multilated, maimed, kidnaped,
and killed these holy Christian women.
So when they took a little town and in
that. particular exercise, they had pro-
ceeded to overwhelm the garrison, they
proceeded to multilate, maim, and mur-
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der somewhere on the order of 1,100 or
1,200 infidels, whom the crusaders felt
they had sent speedily on their way to
their predestined place in Hades and had,
of course, gained for themselves one
further step up the ladder into heaven.
That is what happened in the crusades
of those times. We forget that there may
be two points of view.

That is perhaps true on this partic-
ular legislation. In the interest of the
consumer, we might unwittingly push
the price of goods and services beyond
the reach of the small consumer, the im-
poverished family, those who live on $3,-
000, $4,000, or $5,000 a year. We can end
up creating a government of chaos, a
government of conflict. We can create a
great force, a great influence to regulate,
because we can take to court any agency
anytime someone disagrees. The FTC can
have its regulations, which a chairman
can sign into law, and all of a sudden we
have a climate and a condition in which
prices go up, stretching the basic prices
of commodities beyond the reach of low-
and middle-income families, and yet
there is no effective regulation because
we are all tied up in the United States
against the United States cases in the
courts.

I cannot imagine anything more de-
leterious to the eonsumer than that, with
such a condition and climate in this
country. No matter what a bill is labeled
or what the intent is, if the effect is to
damage the rights and prerogatives of
freedom, we have created a problem, a
monster.

Mr. GURNEY. I have to agree with
the distinguished Senator from Tennes-
see in his analogy of the Crusades caus-
ing so much mischief. It is an excellent
example. It had been my impression of
the Crusades from a study of history
back in high school and in my early years
of college that these were, indeed, tre-
mendous movements on behalf of Chris-
tianity and did the world a very consid-
erable amount of good. But then, this
year, I read James Michener’s story about
the Crusades—perhaps the Senator did,
too. I understand that Mr. Michener is
one of the most accurate historical nov-
elists that we have today, and his as-
sessment of the Crusades is quite a bit
different from what I gathered from my
history books back many years ago. It
fits precisely into the reasoning the Sen-
ator from Tennessee has mentioned to-
day.

Mr. BROCK. He is one of the great
authors of our time. It is rather intrigu-
ing, in reading this particular material
that I had in analyzing the Crusades,
that they did not call them Crusades un-
til after the first one. It was a different
thing then. It did not become a holy
war until after. The fact is, the church
in those days did not believe in violence.
It was steeped in early Christian re-
ligion which said, “Thou shalt not kill.”
And it adhered to that principle until
this particular time, in the late eleventh
century. But a funny thing happened.
When they had to collect all the men
together to go out on the first Crusade,
they had to create a system of man-
agement to leave behind some method
of maintaining the farms so that they
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would continue their productivity, and
they had to create a new type of com-
merce in order to operate the weapons
of war and to finance the war, and there
had to be new monetary and credit sys-
tems evolved which would afford them
the opportunity to engage in a crusade,
in order to capitalize on their endeavors.
All of' this created such a tremendous
economic climate that it became sort
of nice. It was a pretty productive thing
for everyone. So it became a holy war,
and then it became a crusade, which
may or may not describe the essence of
human nature at that particular time.

But it illustrates a problem we have
today. We may be working in the reserve
condition here. We may have a crusade
to protect the interests of the consumer,
which will ultimately destroy his inter-
ests and will destroy his opportunity to
engage in the marketplace in the pro-
duction of the necessities of life,

Mr. GURNEY. The Senator’s point is
well made. In the article which I men-
tioned earlier today, which was the Sun-
day Star and Daily News, published on
August 13 is an article about consumer-
ism by Jefferson St. John, a news com-
mentator for radio and television, and
also a writer.

He points out that during the New
Deal days we actually had devices simi-
lar to the CPA, which we are creating in
the pending bill. It was a Consumers’ Ad-
visory Board.

Gen. Hugh Johnson, who was in charge
of the NRA, was a very important man
under President Franklin Delano Roose-
velt. He admitted in his memoirs that
“I made a blunder in setting up a Con-
sumer Advisory Board as I did.”

General Johnson also conceded that
the board was a factor in “increased
prices to consumers”—in addition to
FDR’s monetary policy, price fixing in
agriculture, and State and Federal tax-
ing policies.

“The board representing consumers,”
Johnson added, “should not have been set
ub exclusively in NRA where it felt a duty
to ‘Make a record’ and attack every
code on general principles without regard
to other influences affecting prices.” That
is analogous to the point the Senator was
making.

The Senator stated that the Crusade
accomplished a great deal of mischief,
probably the greatest cruelty and killing
and maiming in the history of the world,
all in the name of Christianity.

It seems that a similar distortion oc-
curred under the guise of consumer pro-
tection. We may be accomplishing the
reverse of what we are attempting to do.
We may protect them so that the goods
and services would cost them a good deal
more than if we had done nothing.

I am of the same view as the Senator.
I am not opposed to creating the CPA as
such. The CPA can engage in consumer
protection. As a matter of fact, we have
protected those interests through such
agencies as the Food and Drug Adminis-
tration, the National Trade Commission,
and other departments and agencies of
the Government. I think there are 39 of
them involved in consumer protection.

This Senator—and I know full well the
Senator from Tennessee shares my
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views—ifeels that he is not opposed to
protecting the consumers. However, we
are opposed to going overboard on pro-
tectionism by setting up a CPA Adminis-
trator and giving him the power to ac-
tually hamstring the process of Govern-
ment and the process of trade.

As I say, we have amended it 58 times
in order to try to improve it during the
mark-up in the full committee. That was
because it was such a bad bill. However,
there is still much in it that should be
changed in order for us to accomplish
the mission we set out to do, to protect
the consumers.

It seems to me that the amicus ap-
proach is the desirable approach. I think
after we make a start on if, we will find
that it will work, because it will indeed
bring all viewpoints of the various con-
sumers together. We do have these con-
flicting viewpoints of the various con-
sumers. Even if it would not accomplish
all of the missions we think it will, it
seems to me that it would be far better
first to take a step toward this new ap-
proach of a super agency, rather than to
suddenly compete in the final race of the
Olympic games without any prior prep-
aration.

As I see the Senator’'s viewpoint, which
refiects mine, we ought to give it a chance
through the amicus approach before we
set up this advocate agency that will go
charging out among the various Govern-
ment agencies trying to make a record.
As Gen. Hugh Johnson said, a Consumer
Advisory Board usually generated more
problems than it solved.

Neither the Senator from Tennessee
nor I see any compelling urge from our
respective States. However, it seems to
me that the proponents of this bill are
trying to sell the idea that consumers
all over the United States are clamoring
for this bill, clamoring for some kind of
protection to protect them from the evils
of the manufacturers, the producers, and
business interests in the country.

Mr. President, I was rather amazed
here to receive some letters recently. I
wish I had received these letters earlier,
but I think people are just waking up to
what is in the bill. Here are some people
who are waking up to it. I know that the
Senator from Tennessee would be inter-
ested in these letters, because he has
lf;lr;:ing interests in his State, as I do in

e.

I have a letter from the American
Farm Bureau Federation. They represent
2 million members. That is a lot of con-
sumers in this country. Believe me, farm-
ers are very price conscious. They have
been for some time at the low end of the
totem pole so far as the increase in pro-
fits and a share of the increase in the
economy in this country is concerned.

I will read portions of the letter. It
reads in part as follows:

We submit that the delegations of power
granted to CPA to intervene in agriculture
alone are extraordinarily far reaching and
comprehensive. The activities of many other
agencies, such as those of the Department
of Labor, Food and Drug Administration,
Interstate Commerce Commission, Depart-
ment of Transportation and many other
agencies also would be of direct consequence
to farmers.

The enactment of the bill in its present
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form inevitably would entall administrative
delays at every step of affected procedures.
The costs of attorney fees and other costs in
and out of government would be substantial.
Government agencies would be ensnailed In
new “red tape” and procedural complica-
tions.

This letter goes on and makes other
arguments.

This is an organization representing 2
million members. They would like us to
do something about correcting some of
the inequities in the bill.

Here is a letter from the National
Grange. We do not have many Grange
people in Florida. However, where I grew
up, in Maine, we had many of them.
Perhaps the Senator from Tennessee has
many of them in his State. At any rate,
the Grange people sent a letter to me
about this bill.

It reads in part:

The National Grange for many years past
has supported consumer protection legisla-
tion and in particular in the last several
years proposals to create within the federal
governmental structure an agency whose sole
purpose is to protect the interest of the con-
sumer whenever it may be affected by federal
government action or inaction.

The opening paragraph of the letter
states that this organization is consumer
minded and they actually support the
concept of the bill. However, in the next
paragraph they go on to say:

We are firmly convinced, however, that 8.
3970 goes too far and that it would disrupt
the orderly process of administration of fed-
eral laws, result in damaging delays in nec-
essary government regulation and on balance
harm rather than help consumer interests.

They continue:

Taking into considertaion past activity of
consumer activist groups in the Nation and
the current climate of challenge of almost
every Government action, we fear that CPA
would use its powers to the utmost and create
havoc in established Federal procedures, in-
cluding rule-making, rate-making, licensing
and adjudication proceedings, and informal
actions of various agencies, Delay and addi-
tional cost to the Government and interested
parties would be considerable.

I would ask the Senator this question.
They are correct, are they not, that the
CPA can go into rulemaking, ratemak-
ing, licensing, and adjudication proceed-
ings, and even informal actions of vari-
ous agencies.

Mr. BROCEK. Without any question
whatsoever, the Senator is correct.

Mr. GURNEY. Mr. President, I would
say that there are 600,000 members of the
National Grange throughout the coun-
try, and they do not want the bill. They
say so in no uncertain terms in this letter.

Here is another letter entitled “Action
Bulletin.”

I was particularly interested to get this
letter. It is not addressed to me. It is ad-
dressed to members of the National
Council of Farmers Cooperatives. We
have a great many cooperatives in Flor-
ida, and I am sure that the State of Ten-
nessee does, too.

Cooperatives are particularly common
in our great citrus industry. I suspect
most of the fertilizing and marketing of
the whole Florida industry is done
through cooperatives who are members
of this council. Here is what they say.
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This is an action bulletin or quotation
from the national office:

In the legislative rush of the waning weeks
of the 92nd Congress, a serlously anti-
agriculture Bill threatens to become law.
This Bill is 5-1177, designed to create an
independent Consumer Protection Agency at
the Federal level.

Farmer cooperatives generally support
legislation of benefit to consumers. However,
this Bill would cause havoc with the effective
operation of the USDA and its varied agri-
cultural programs. A similar Bill has already
passed the House (H.R. 10835), and the Sen-
ate Blll's passage is fast moving toward
reality. It must be amended to protect agri-
culture’s interests.

There are 6,500 cooperatives through-
out the United States that belong to this
council, My information is that this rep-
resents about 3 million local farmers,
scattered throughout the Nation. Thus,
we have letters from nearly 6 million
people who are all consumers in this
country, very active and important con-
sumers, and they apparently think very
little of this bill in its present form.

I wish to ask the Senator from Ten-
nessee if it is his feeling, too, that the
farmers in the great State of Tennessee,
if they know about this legislation, are
apt to view it with considerable alarm.

Mr. BROCK. I would say that that is
the understatement of the year. I am de-
lighted that the Senator from Florida
brought this matter up. One of the more
interesting letters I have is a copy of
the letter from Richard Lyng, who is As-
sistant Secretary of Agriculture, to the
Senator from Alabama. I would not
dream of taking the time of the Senator
or this body to read the 31 pages of ac-
tivities that are listed by the Department
of Agriculture which could be adversely
affected by the passage of this legislation.
It covers every single farm program we
have on the books. There are 31 typed
pages listing those areas which can be
covered and adversely so in the interest
of the farmers under this bill. That is the
kind of joint franchise that has been
suggested we grant this new agency. It is
an incredible franchise and frankly the
farmers in my State, those who have be-
come familiar with this legislation, with-
out exception express grave and serious
concern over some changes.

The thing that bothers me most, and
it was alluded to in the excellent minority
views submitted by the Senator from
Alabama, attached to the committee re-
port, is that I am not sure whether Con-
gress should not start all over on this bill.
It is difficult to amend because we are
creating amendments which may or may
not consider all the ramifications. We
adopted some 58 amendments in commit-
tee, if I remember correctly. That sug-
gests the kind of bill we were handed in
the first place. There were the standard
problems incorporated in that original
legislation.

I personally support the amendment
of the Senator from Alabama because 1
think it is a step in the right direction.
But I really question whether or not that
amendment is in itself sufficient to rem-
edy the inequities of this particular legis-
lation. Perhaps it would help if I remind
this body of a letter to the then chairman
of the Committee on Government Opera-
tions, the Senator from Arkansas (Mr.
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McCLELLAN) , from Ralph Erickson, Dep-
uty Attorney General, which was re-
ceived on July 28, 1972, I wish to read
just a few relevant paragraphs:

In the Department's wview, the proposed
Agency’s powers of advocacy and interven-
tion in Federal administrative agencies’ de-
cision-making are too broad, and pose a
threat that the orderly and effective dispatch
of the public business in the public interest
might be significantly disrupted. For this rea-
son, the Department strongly prefers the
more narrowly drawn provisions governing
the proposed Agency’s interventionary powers
which contained in HR. 10835 as it passed
the House of Representatives last year. A
comparison of provisions of the Committee
Print and HR. 10835 in this important area
may help illuminate some of our concerns.

It goes on to define agency action in
section 401(4) and states that it fails to
set any reasonable limits on areas of
Eoosslble intervention by the Administra-

T

“Agency activity” means any agency proc-
ess, or any phase thereof, conducted pur-
suant to any authority or responsibility un-
der law, whether such process is formal or
informal, but does not mean any particular
event within such process [.]

I go back to the quotation of the
Attorney General:

In our view, this definition is at best im-
precise, and implementation of Section 203
(b)'s mandate under it would cause great
problems for administrative agencies in gen-
eral, and particularly for the Department of
Justice in performing its prosecutorial func-
tions.

The letter goes on to say:

The Department is also opposed to the
broad reach of Section 204(a) of the bill,
which gives the Administrator “standing to
obtain * * * judicial review of any Federal
agency action reviewable under law and to
intervene as of right as a party in any civil
proceeding in a court of the United States
involving the review or enforcement of a
Federal agency action, if he intervened or
participated in the Federal agency proceed-
ing out of which the action arose or, if he
did not so intervene or participate, the court
finds that the result of such action may
substantlially affect the interests of con-
sumers.”

It goes on to state:

In contrast to the unfettered grant of
authority to the Administrator to obtain
Jjudicial review and to intervene as a party
in a court proceeding involving the review
or enforcement of a Federal agency action,
we note that there is no provision in the
Committee Print comparable to H.R. 10835’s
Bectlon 204(c) (2), which allows the Ad-
ministrator to appear as amicus curiae in
other actions to which the United States
or any Federal agency is a party. We be-
leve that the Administrator’'s authority (or
lack of it) to participate in judicial pro-
ceedings not involving the review or en-
forcement of Federal agency action should
be specifically set forth.

He goes on to state:

The Committee Print’s grant of compul-
sory Information gathering powers to the
Administrator also seems excessively broad.
Both the Committee Print and H.R. 10835
authorize the Administrator to use in any
Federal agency proceeding to which the pro-
posed Agency is a party all types of com-
pulsory process and discovery devices avall-
able to any party to the proceeding under
the terms of the statute governing the
agency conducting the proceeding.
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Again, he states:

For similar reasons, the Department would
recommend the deletion of Section 207(b)
of the Committee Print in its entirety. In
essence, Sectlon 207(b) would give the Ad-
ministrator the right to compel any per-
son who is engaged in a trade, business or
industry affecting commerce and whose ac-
tivities substantially affect what the Ad-
ministrator determines to be the interests
of consumers to answer interrogatories under
oath “concerning such activities and other
related information.” The Department re-
gards this proposal as unsound and unnec-
essary. The proposal is unsound, because it
is at odds with the baslec premise of the
legislation, which, as we understand it, is
that the interests of consumers need more
adequate representation in the processes of
Federal administrative agency decision-mak-
ing. To our knowledge, the proposed Agency
has never been intended to be a wide-
ranging investigative agency, empowered to
scrutinize the business practices of any
person or business entity whose activities
might affect the interests of consumers.

He goes on and on. There is no limit
to the grant of discretionary power, carte
blanche; without any protection on the
individual. It seems to me we run the
terrible risk of jeopardizing of the in-
terests of small business and the con-
sumer, as well.

Mr. GURNEY. Mr. President, will the
Senator yield for a unanimous-consent
request at this time?

Mr. BROCK. 1 yield.

Mr. GURNEY. Mr. President, on be-
half of the Senator from New Hamp-
shire (Mr. Corron), I ask unanimous
consent that Mr. Arthur Pankopft, of
the minority staff of the Commerce
Committee, be granted the privilege of
the floor during the consideration of the
consumer protection bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The GURNEY. The Senator from
Tennessee mentioned the Justice De-
partment, and, of course, that brings
to mind lawyers and the law pro-
fession. I understand this bill starts out
with an authorization of $15 million the
first year, and then $20 million the sec-
ond year, and then $25 million the third
year. Is it the Senator’s understanding
that a goodly amount of authorized, and
then, of course, later appropriated,
money will be devoted to the hiring of
lawyers to staff the CPA?

Mr. BROCK. Of course. I am sure the
money would go for that purpose.

Mr. GURNEY. My calculation of a
rundown of lawyers’ salaries indicates
that perhaps $20,000 a year would be
paid for the employment of literally
hundreds of lawyers under the author-
ization and appropriations which this
bill will eventually set up and generate
from the Appropriations Committee. It
would also be my feeling that once the
lawyers get on board, their main mission
in carrying out the edicts of this law will
be to intervene in the informal proceed-
ings, and later the formal proceedings,
of the agencies, and then later the court
proceedings either AB initio or else on
appeal from what happened before.

Is it not the Senator’'s understanding
that the hundreds of lawyers who would
be employed would be doing that?
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Mr. BROCK. Yes. Perhaps I have a
certain bias on this, and I make no
derogation of the contribution of lawyers
to the legislation enacted by Congress,
who, I think, comprise perhaps two-
thirds of the membership of both bodies.
However, as I said, if we get a lawyer's
employment act through Congress such
as this, there are going to be quite a few
who are going to be well compensated
for their contributions, and perhaps they
may have something at heart other than
the interests of those for whom we pur-
port to act.

Mr. GURNEY. I would have to agreo
with the Senator that the bill is cer-
tainly going to be cheered from one end
of the land to the other by lawyers, be-
cause it does constitute a splendid em-
ployment act for lawyers.

Mr. BROCK. We are doing as much for
them in this one as we did for the tax
attorneys in the 1969 tax code provisions.

Mr. GURNEY. I think the Senator has
a point there.

The thing that disturbs me, however,
is that I wonder if we are not setting up,
at least in this Senator’s opinion, based
on experience gained from action in
Florida, something akin to the legal de-
partment of the OEO. We have had a lot
of experience with the OEO in the State
of Florida. I think it is a fair thing to
say that our experience has been that
while the OEO lawyers acted in good
faith, there is no question that they did
stir up unnecessary litigation in Florida,
went out looking for it, went out looking
for clients, trying to get law business, in
order to carry out their mission.

I can see that this same thing is going
to happen with this kind of agency,
where we have one, two, three or 400
lawyers—and I would think the CPA
eventually could have as many as that. I
think some of them are going to come
into that agency in a crusading form or
fashion, using the same words we used
before, and I think they are going to find
ways and means of carrying out their
mission of advocating as hard and as fast
and as much as they can in the name of
the consumers.

Mr. BROCK. That is correct.

After these 500 or 1,000 or 2,000 at-
torneys, or whatever number it will be—
and it will be the maximum number pos-
sible—can the Senator imagine what
would be the case, if, after they had gone

-through an investigation of the PTC and

the FDA, and the ICC, and all the other
agencies, and did not find any problems?
They would then come to us and say,
“Well, you need to continue hiring us,
because we need to exercise oversight
over them, but, as a matter of fact, these
agencies are doing a pretty good job?”

To think they would do that is living
in a dream world. As a matter of fact,
for them to justify their existence, as
every bureaucrat must, they have got
to come in with a very controversial re-
port. They have to say, “The agenciles
are doing an abominable job, and all you
have to do is give us more power and
more money and perhaps more men to
straighten them out.” That is how the
bureaucracy grows. That is the nature
of the beast. Not once will you have an
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agency come in here and say, “We will
solve the problem if you will straighten
out FDA or FTC and let them be re-
garded as a consumer advocate”—which
is the thing we should have done in the
first place.

If we do not agree with agency deci-
sions, then we should examine into that
agency. If we are going to create a new
agency here, why not start abolishing
other agencies? But that is not pro-
posed. All that is proposed is to put one
more patch on the quilt, and back it with
a lot of power that has never been
granted to any other agency in the his-
tory of the country. We are going to do
that, and we are going to give them, by
definition, the motivation to seize upon
the most controversial questions they
can in order to justify their existence.
I think that is one of the poorest ways
to go about solving the problems of this
country, and it is a rather dangerous
way.

Mr, GURNEY. I am going to have to
agree with the Senator.

I would like to pursue the lawyer role
a little more, since I brought it up. It
does bother me. As I pointed out earlier,
I am a lawyer myself, and I understand
how an advocate, when he has a case,
wants to win. That is why I think the
amicus approach is so much better than
the approach in the bill. With the amicus
approach, the CPA comes in and is able
to present all the views it wants to pre-
sent on behalf of the consumers—and
there could be as many conflicting con-
sumer interests, of course, as two or three
or four. But after it had presented its
views, either in an informal procedure
or a formal procedure, or even in a court
action, that would be the end of its par-
ticipation under the amicus amendment.
As I see it, it would be able to expose all
the issues that it needed to expose as far
as the consumer was concerned.

Mr. BROCK. The Senator is entirely
correct. I appreciate his contribution
and his thoughts in this matter. I think
he is one of the most skilled members of
the committee, and he has done as much
research on this legislation, insofar as
its effect on the consumer and the in-
terest of the consumer are concerned, as
anyone, and I commend him for that
work.

Mr. President, I yield the floor.

Mr. GURNEY, Mr. President, continu-
ing the point that was under discus-
sion with the distinguished Senator
from Tennessee, it seems to me this
amicus approach would be far better, be-
cause at the presenting of the views of
the consumer—in some cases the many
conflicting views—proceedings would
terminate, and a decision could be
reached. I can see all kinds of reasons,
if the Administrator of the Consumer
Protection Agency is given the power
that is presently in the bill to intervene
as an advocate, why he would be com-
pletely motivated to delay and appeal,
and why great mischief could be done.
Such delay might even be used as an
implied threat, even as it has by other
agencies,

Suppose, for example, we had some
agricultural matter under consideration «
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involving fresh products of some sort—
tomatoes, perhaps, or some other perish-
able items.

Decisions on these matters are needed
very quickly, because, if they are not
made quickly, the perishable product
perishes and is no longer of any value
to the producer or the consumer.

Under this bill, if we give the Con-
sumer Protection Agency the full rights
of advocacy, it can intervene, it can de-
lay the proceeding, and then, of course,
great harm, great mischief, and great
damage will be done as far as perishable
products are concerned.

The same thing, of course, could be
true in many other areas. I use again the
example of the power crisis which we
have in our country. This is a crisis that
no one can overexaggerate. It goes to the
very heart of the ability of the citizens
of our Nation to function, using the
power that is consumed in the home and
using the power that is consumed in in-
dustry. This country is a power-oriented
country, and we could hardly survive for
a single day without the full benefit of
many forms of power. We are now in a
mammoth power crisis all over the coun=-
try. All of our experts in this field are
having meetings and holding hearings,
trying to come up with decisions on how
to overcome this great power crisis.

The only way it can be overcome, of
course, is to proceed with the construc-
tion of powerplants, whether they be
atomic plants, coal-powered plants, ofl-
powered plants, or plants utilizing any
of the other kinds of fuels that are pres-
ently used in the production of power.

But, we have serious delays in power-
plant construction. Many of these are
due to lawsuits filed against power com-
panies trying to build atomic power-
plants. These lawsuits are on behalf of
particular interests—some consumer in-
terests and some just people who do not
want the powerplants in their neighbor-
hoods.

Suppose we were to enact the bill we
have before us. I do not think there is
any question but that the particular area
of power production will be one of the
first in which the CPA will be requested
to intervene on behalf of the consumers.
I anticipate that requests will be made
of the CPA by every type of consumer,
by the power companies, by the ecologi-
cal interests, by the conservationists, and
by the direct consumers themselves,
every one with interests conflicting. Cer-
tainly I can foresee no other issue where
the CPA would be compelled to inter-
1‘;esne more quickly than in this kind of an

ue.

The administrator may intervene in
informal proceedings or, perhaps later,
in a formal proceeding before the Fed-
eral Power Commission, the Atomic En-
ergy Commission, or some other agency
that may be involved with this particu-
lar issue.

The CPA will go in, for example, to the
formal proceeding, and make its case on
behalf of whomever requests its services.
Let us say it is the ecological interests.
The CPA will have to advocate that the
powerplant not be built, because it will
be injurious to ecological interests. The
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ecologists may have a perfectly viable

case.

After the formal proceeding, should it
go against the ecologists and in favor of,
for example, the Atomic Energy Com-
mission, the Consumer Protection
Agency would be under a duty, in its role
of advocate, to appeal from such a deci-
sion on the agency level.

Appeals take a long time. I do not
know where this particular appeal would
go. I suppose it would go to the Federal
district court first, and then to the cir-
cuit court of appeals. It might even go
as far as the Supreme Court of the
United States.

If it follows that route, which it well
could, it may be that years will inter-
vene between the time when the CPA
intervenes in the proceeding, and the
time when final adjudication is made by
the court of final jurisdiction. In the
meantime, the powerplant in guestion
will be held up, and one of the effects
undoubtedly will be a severe shortage of
power.

These are things that can happen if we
follow the route that is spelled out in the
bill. That is not to say, and none of us who
are pointing out the pitfalls in this bill
are trying to say, that consumers should
not be protected. We agree that they
should. But our feeling is that we ought
to take the first step along the amicus
route, to permit the CPA to present the
views of the consumer at various levels of
consumer interests, and present those
views fully, so that whoever is hearing
the particular matter, be it the agency or
be it the Federal court, will be fully
informed of the consumer interests.

It seems to me it is far wiser to proceed
in that fashion, because the one thing of
which we are absolutely sure in this very
complex subject of consumer interests,
is that there are indeed many varying
kinds of interests, some of which are
completely opposed to each other. Agen-
cies and courts have got to find for one
interest or the other, in some sort of a
compromise, perhaps, but they cannot
find all for one and all for the other.

That certainly is true in all of the
consumer safety problems, and we have
many of them today. Of course we should
continue to proceed diligently in the area
of consumer safety, and we are so doing.
We passed the consumer product safety
bill that has been alluded to by various
speakers here not too long ago. But every
time you talk about consumer safety,
you necessarily have to go on to discuss
the expense involved in consumer safety,
because it always is involved.

I do not know how many car owners I
have heard express to me the fact that
they wished the car manufacturers
would not add this device or that device
under the guise of safety, because they
do not want to pay the additional cost
that device involves.

I think an excellent example of this is
the shoulder safety strap. Every car
manufactured in America has the shoul-
der safety straps now. That legislation
went into effect some 3 years ago. There
is no question but that it is an excellent
device. There is no guestion that it pro-
tects the lives of passengers, and not only
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their lives, but of course their safety from

ury.

Yet as we drive home tonight, when we
close up shop here in the U.S. Senate, 1
will wager you can watch 10,000 cars pass
on any particular road out of Washing-
ton, and you will not find a baker’s dozen
of the drivers of those cars using the
shoulder strap. They do not want to be
bothered. Yet the cost of that shoulder
strap goes to the consumer, at very con-
siderable expense. I am not arguing
whether or not we should have passed
legislation requiring the strap to be
there. I am simply saying that whenever
we make a requirement like that, we are
increasing cost.

Senators could send out a question-
naire to people who own cars, asking
“Would you rather have the shoulder
strap or the money it cost to put it on,
whatever that may be,” and I am sure
Senators would receive the overwhelming
response the money is preferred to the
shoulder strap.

So we do have a number of conflicting
interests here; and where we have con-
flicting interests that must be weighed,
it seems to me that the correct way of
going about that is through an amicus
approach rather than by requiring the
consumer advocate to advocate the posi-
tion of whatever consumer may come
before him at any particular time.

Mr. BROCK. Mr. President, will the
Senator yield?

Mr. GURNEY. I yield to the Senator
from Tennessee.

Mr. BROCK. Is it the Senator’s inter-
pretation of the bill as currently written
that in the interests of automobile safe-
ty, for example, there are certain powers
granted to agencies of the Government
to insist on certain safety devices in au-
tomobiles? The Senator is familiar with
that?

Mr. GURNEY. Yes, that is true.

Mr. BROCK. Now, if this agency felt
those devices were improper or inade-
quate, then it could intervene and re-
quire the agency to more vigorously ap-
ply standards. Is that not so?

Mr. GURNEY. That is indeed so. The
Consumer Protection Agency, as I see
it, is set up to do exactly that, if the
request is made to it to intervene in that
particular subject.

Mr. BROCK. That is correct. I do not
know if the Senator has ever seen fig-
ures of what it would cost to build a
totally safe automobile.

Mr. GURNEY. No.

Mr. BROCK. I have seen figures rang-
ing from an absolute low, for the cheapest
type of four-wheel transportation with
a motor, of $15,000 to as much as per-
haps $75,000 per car.

The Consumer Protection Agency
could decide that consumer protection
does not relate to cost, but relates to
safety only. It could then insist on every
possible safety device being incorporated,
to the extent that nobody could buy a
car. I think that is somewhat stretch-
ing the definition of consumer protection,
but I think that is possible under this
bill. )

Mr. GURNEY. I would answer the Sen-
ator by saying that it certainly is pos-
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sible under the bill, as I understand the
bill. When we were discussing it in the
many markup sessions, that is exactly
what we decided the Consumer Protec-
tion Agency could do, if it were requested
by a consumer to look into that par-
ticular product safety question. That is
what it is being created for.

As a matter of fact, as I see it, as long
as a viable issue has been raised, con-
cerning something that truly ought to
be looked into, he would have a duty un-
der this bill to do exactly that.

Mr. BROCK. Just to pursue the point,
one of the more interesting stories I have
seen came out of the State of California
which has had for a very long time the
most stringent antipollution require-
ments on automobiles in that State, they
have eliminated, by and large, the more
dangerous and noxious sulfuric dioxide
emission from cars. If I recall correctly,
all of a sudden they now find that the
pollution being created in the Los
Angeles basin is coming from nitrous
oxides, which were not covered under the
process of pollution control.

That is the sort of thing that is the
danger of the involvement of this non-
technical agency, with agencies that do
have an expertise and are supposed fo
look at the overall element of the prob-
lem. As the bill is written today, and as
the Senator has pointed out so cogently,
the agency could consider an element of
consumer protection, a particular inter-
est, a particular group, a particular seg-
ment of thought, but it is not required
to look at the overall interests of the
consumer or at the long-term affects of
its actions on the consumer.

The danger I see in something like this
is in just exactly that kind of occurrence,
where the agency simply does not take
into consideration the long-term effect.
For example, with the catalytic convert-
ers that are programed for introduction
in 1975 we are increasing the consump-
tion of gasoline to the point where it is
going to cost another 3 to 5 or 6 miles
per gallon to drive an automobile with
these various devices incorporated, and
we are pouring out what they think now
are nontoxic gases, but we do not know
for sure. The state of the art has not
reached the point at which we can tell
for sure whether they are nontoxic in
terms of the potential ecological imbal-
ance that could be created.

I think the danger is that with all the
thrust and desire that is inherent in a
new agency to prove itself and make its
mark, to demonstrate its effectiveness
and its need for more funds and more
manpower and more power the next time
around, this could result in some very
unfortunate decisions coming out that
could have long-term implications.

Again, this demonstrates the need for
an amendment which requires the agency
to look at something more than the nar-
row interests of one consumer, one group
of consumers, or one special interest
group. It seems to me that the amend-
ment offered by the Senator from Ala-
bama does that. It would effectively
create a condition whereby the agency
would have to consider all elements of
the proposal, long term and short term,
special interests, vested interests, con-
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sumers; but all these taken collectively
are the interests of the American people.
They simply cannot be separated, as
Congress often does in its legislation. We
say that we must take into consideration
the overall implications of the action of
this agency.

The support the Senator and I have
given to the amicus approach is war-
ranted because it does mandate an over-
view and an overall analysis of the prob-
lem which is important to us.

Mr. GURNEY. The Senator mentioned
the California experience with pollution
laws. It seems to me that we have perhaps
a more dramatic example of where the
CPA could intervene in the area of
pollution.

As the Senator will recall, Congress
passed last year a very strong air pollu-
tion bill. The air pollution bill requires
the automobile industry to eliminate al-
most entirely the emissions—that is, the
pollution emissions—from automobile
engines by 1975. There is a wide differ-
ence of opinion as to whether the auto-
mobile industry is going to meet this
requirement. As a matter of fact, my
recollection is that sometime this year
one of the automobile companies ap-
pealed to the Environmental Protection
Agency and asked for an extension of
time.

Mr. BROCK. That is correct.

Mr. GURNEY. I think, too—I wish the
Senator would correct me if he recalls—
that the Environmental Protection

Agency denied their request.
Mr. BROCK. That is correct.
Mr. GURNEY. Let us say this bill was

law when that request was made by the
automobile company. Let us say that
when the request was made, the United
Automobile Workers, representing hun-
dreds of thousands of automobile work-
ers, requested the CPA to intervene in
that action on their behalf, saying, “We
want you to intervene because we think
that if this deadline of 1975 is enforced
by the EPA, we are going to be out of
jobs.” I cannot imagine a more viable
consumer interest than that. As I un-
derstand, under this bill the CPA would
be bound to entertain that complaint.
Certainly, that is not a frivolous com-
plaint, because some experts in this
country feel that the deadline cannot be
reached. And if the deadline cannot be
reached and this law is not extended,
many people are going to be out of jobs.

Suppose the CPA comes in, in its flerce
advocacy manner, in this proceeding:
and says, “No, Mr. Administrator of EPA,
you cannot enforce this deadline. You
have to extend it another year. There
are hundreds of thousands of men’s jobs
depending upon this, and whether they
have bread in their homes or whether
they have homes, because they must
meet their mortgage payments, depends
on whether they have jobs. So you have
to extend this deadline.” As I understand
it, the CPA might get in there and argue
their position fiercely.

Let us say that the EPA decided
against the request of the automobile
industry and the request of the CPA. As
I understand this bill, the CPA would
have every right to appeal that to the
Federal district court, and if the Fed-
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eral distriet court went against him he
could go to the Circuit Court of Appeals
and right on up to the Supreme Court.
Is that not the Senator's understanding
of what would be happening if this had
been law when that request was made?

Mr. BROCK. Yes. That raises two
problems. One is the delay inherent in
this kind of proceeding to achieve any
result, and second—although I would
admit that the Senator has chosen a dif-
ficult analogy for me, because I happen
to believe that something should have
been done a long time ago——

Mr. GURNEY. I might say that I agree
with the Senator on that.

Mr. BROCEK. The industry has been
somewhat less than truly responsive in
doing an adequate job. It could have done
a much better job.

But let us take the illustration the
Senator presented and take it one fur-
ther step. Let us say that the industry
comes to the CPA and they say, “If you
force us to go to the standards by 1975,
we are going to have to put $100 million
into a catalytic converter and the retool-
ing that accompanies that. Granted the
fact that we can do that, and it may just
barely meet the standards, if you will
allow us fto spend that $100 million in
the development of the single cylinder
engine, or some other type of break-
through, by 1976 we will have a car that
is 99 percent emission free from now on,
at a much lower cost to every consumer
and with much higher effectiveness; but
if you make us put the $100 million into
a catalytic converter we are not going to
be able to come up with the development
of the Wankel engine until 1980.”

That is a qualitative decision. It is
subjective, but it is terribly difficult to
make. There are strong arguments for
going either way. The industry may come
in to the CPA and urge the CPA to take
a system. But in the long run it may be
more important for the environment, as
well as the economy, that we go an alter-
native route. We could have two agen-
cies of government coming into court,
because that is where it must be re-
solved ultimately, one making the deter-
mination and the other appealing it.

Every time this has happened, the
courts have been confused, but more
than that, they have been resentful of
the inability of this Government to
make a decision and stand by it. There
should be one standard for the agencies
and the courts. That is the kind of prob-
lem we are creating here. It is absolutely
ridiculous.

Mr. GURNEY. The Senator’s illustra-
tion is an excellent one. That is precisely
the point I was making with the illustra-
tion I started out with. The whole point
of the matter—the Senator’s illustration
as well as my own—it seems to me, but-
tresses the fact that we are giving the
CPA vast power to influence vast social
changes, economic changes, and scienti-
fic changes that we should better leave
with the agencies we have set up spe-
cially to do that job.

Mr. BROCK. That is what they are
for:

Mr. GURNEY. That is what they are
for; yes.
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Mr. BROCK. They have all the tech-
nical expertise in the world. If they do
not have enough, let them come to Con-
gress and we will appropriate more
money. We have been very generous in
that regard.

Mr. GURNEY. I would think that
would be the sensible way to do it, too.

Another thing that troubles me about
the bill is the grants »ortion in here. On
page 33 of the bill, title III is entitled
“Consumer Protection Grants.”

There are established planning and
program grants., Several pages are in
that section. Also, there is provided for
these grants, $20 million for fiscal year
ending June 30, 1974, and that is dou-
bled to $40 million for the next year.

As I understand this planning and
grant business, we are telling the States
we have several million dollars for them,
if they will go about planning consumer
protection within their own States.

Now, does not the Senator feel that
with this sort of money, and also with
this sort of guideline in the bill about
how the consumer should be protected,
it is very likely that the States will even-
tually create a very similar kind of con-
sumer protection agency in every one of
the 50 States, modeled along the very
same lines as the Consumer Protection
Agency in this bill? Is that not a fair
assumption to make?

Mr. BROCK. Yes. I think it is. Again,
this raises two points. First, if there is
any possible power that is—and I do not
know whether there is—left out of this
bill, what we are saying to the States is,
“We will finance you to find it, and use it
to whip the consumer, if you deem it
necessary to, on the local level.”

Finally, I do not know of another ex-
ample in Federal legislation where we
create an agency of Government and al-
low it to define its own area of jurisdic-
tion so broadly in the interest of the con-
sumer in this case, and then empower it
to intervene in a State decision, local de-
cision, State court, or local court. I know
of no parallel in government today. Does
the Senator?

Mr. GURNEY. No; I do not. I do not
at all. It seems to me that if we enact
this bill in its present form, we will not
really protect the consumer but we will
overprotect him, and in that overpro-
tection, we will damage him in his pock-
etbook very seriously. There is no way,
in my mind, that we can set up this sort
of system without its costing the pro-
ducer of goods a great deal more to be-
come involved in all of the various trans-
actions, hearings, and product changes
which would result. Eventually of course,
who will pay, but the poor old consumer.
We will really hurt him far more under
this sort of circumstance, than if we
went about it in some reasonable way,
such as the amicus way, where his view-
point could be presented and should be
presented. Everyone on the committee,
including those of us opposed to the bill
in this present form, are for adequate
representation of the consumer.

This kind of protection would be sen-
sible and reasonable and one that not
only the U.S. Government, but also the
consumer who is the ultimate person to
be considered, could afford.
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I would certainly hope that the Senate
in time that we will be considering this
bill, would look very carefully at its spe-
cific provisions, and its pitfalls. I would
certainly hope the Senate would consider
the approach of the amicus amendment,
and, hopefully, when this amendment is
offered, will be able to support the distin-
guished Senator from Alabama (Mr.
ALLEN) and others who are in favor of it.

I yield back the floor, Mr. President.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
House had agreed to the amendment of
the Senate to the joint resolution (H.J.
Res. 1227) approving the acceptance by
the President for the United States of
the Interim Agreement Between the
United States of America and the Union
of Soviet Soecialist Republics on Cer-
tain Measures With Respect to the Lim-
itation of Strategic Offensive Arms.

QUORUM CALL

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BuckLEY). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. hout
objection, it is so ordered.

ORDER VACATING ORDERS FOR
RECOGNITION OF CERTAIN SEN-
ATORS TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask uanimous consent that orders rec-
ognizing the following Senators on to-
morrow be vacated: Mr. NeLson, Mr.
Muskie, Mr. Hart, Mr. Bays, and Mr.

TUNNEY.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR HUGHES AND SENATOR
KENNEDY TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row, after the recognition of the two
leaders under the standing order, the
following Senators be recognized, in the
order stated, and each for not to exceed
15 minutes: Mr. Hucres and Mr. KEN-
NEDY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR ROBERT C. BYRD AND SEN-
ATOR SCOTT TOMORROW
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that at the

conclusion of the remarks by Mr. KEN-

NEDpY tomorrow, the junior Senator from

West Virginia (Mr. RoeerT C. BYRD) be

recognized for not to exceed 5 minutes,
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and that he be followed by the Republi-
can leader (Mr. Scort) for not to exceed
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR FOREIGN ASSISTANCE
ACT TO BE LAID BEFORE THE
SENATE TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the
conclusion of the orders for the recog-
nition of Senators tomorrow, the Chair
lay before the Senate the Foreign Assist-
ance Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS UNTIL 9 AM.
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until 9 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TIME LIMITATION AGREEMENT ON
HR. 10729, AN ACT TO AMEND THE
FEDERAL INSECTICIDE BILL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as H.R. 10729, an act to amend the
Federal insecticide bill, is called up and
made the pending question before the
Senate, it be under a time agreement in
the usual form, as follows: 1 hour on the
bill, to be equally divided between Mr.
TaLmance and the Republican leader or
his designee, time on any amendment in
the first degree to be limited to one-half
hour, and time on any amendment in the
second degree, debatable motion, or ap-
peal, to be limited to 20 minutes, to be
divided and controlled in accordance
with the usual form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GAMBRELL. Mr, President, will
the Senator yield?

Mr. ROBERT C. BYRD. Yes, Iyield to
my distinguished friend and colleague
from Georgia (Mr, GAMBRELL) .

ORDER OF BUSINESS

Mr. GAMBRELL. If I understand cor-
rectly, the consumer protection bill re-
mains the unfinished business at the
present time, subject to taking up the
foreign aid bill in the morning after the
preliminary speeches, as the Senator has
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outlined them, and after the foreign aid
bill is disposed of, in accordance with
the previous order, voting at 1:30 p.m.
and thereafter, the unfinished business
Wﬂt.l remain the Consumer Protection
Act,

Mr. ROBERT C. BYRD. It will remain
that bill as far as tomorrow is concerned,
yes.

Mr. GAMBRELL. I would like to ask
the distinguished Democratic whip if
there are any other measures which have
been scheduled for a time certain or a
day certain to be the first track or second
track items other than the Consumer
Protection Act.

Mr. ROBERT C. BYRD. No other
measures have been so scheduled as of
this hour. I should say, however, that the
distinguished majority leader has indi-
cated that it is his intention, certainly
when I last talked with him about the
program, to have H.R. 1, the welfare bill,
come up on Wednesday.

Mr. GAMBRELL, No order has been
taken on HR. 1?

Mr. ROBERT C. BYRD. No order has
been entered.

Mr. GAMBRELL. I would like at this
time to reassert, for the attention of the
lea.d_ership and the distinguished Demo-
cratic whip, who is representing the
leadership on the floor, the concern of a
number of us with reference to H.R.
13915, the so-called antibusing legisla-
tion, which measure covers a number of
equal educational opportunity provisions.
The distinguished junior Senator from
Alabama (Mr. ALLEN) has on numerous
occasions expressed his concern for the
scheduling of that measure, and the
leadership has indicated a sensitivity to
that concern, as has beem expressed by
a number of other Senators.

The Senator from Alabama (Mr, Ar-
LEN) has addressed a letter to Senator
MansFieLp and other members of the
leadership and ecirculated that letter
among the Members of the Senate, re-
confirming his deep concern that the
scheduling of a number of so-called
pieces of “must” legislation may result
in & deferral of the very important bill,
H.R. 13915, to the point where it could
not receive adequate consideration and
might not, in fact, have an opportunity
to be debated and voted on before ad-
journment sine die.

I might say, for myself, if the Senator
will yield further, that I share in the
concern that has been expressed. I have
not so stated because other Senators
were very ably expressing that concern,
but it seems to me that where we have
scheduled a bill, such as the Consumer’s
Protection Agency, on which no agree-
ment seems to be possible at the present
time, and where a long debate is possible,
and the same kind of debate may oceur
on HR. 1, when and if it should be sched-
uled, that we are simply deferring to an
independent later time debate on HR.
13915.

I might say, for myself, without lessen-
ing the importance of the Consumer
Protection Act, or even the welfare re-
form bill, that, in my own consideration,
there is no issue that has burned hotter
in my State or has burned hotter on the
floor of the Senate or this Congress than
the busing issue.
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The welfare issue is certainly one of
tremendous concern, but even it, as the
distinguished whip knows, is one where
there are at least three corners, and the
debate may follow off into any one of
several directions, whereas on the busing
issue, I think we can settle down to two
sides, and it can come, if Senators are
reasonable, to an up-and-down vote on
H.R. 13915, and we can get the matter
disposed of.

So I would urge on the leadership their
sincere and dedicated consideration that
H.R. 13915 might be scheduled at the
earliest possible time, and not be de-
ferred after other matters that might be
equally controversial, but possibly not so
urgently in need of solution as that
particular problem.

I thank the majority whip for indulg-
ing me in these comments, and hope he
will convey these sentiments to the ma-
Jjority leader and to the minority leader
and urge them not to—what was pre-
viously described by Senator Scorr—
waflle on this issue. It is of too deep
a concern, I think, to waffle at this june-
ture,

I thank the Senator.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator from Georgia (Mr.
GAMBRELL) .

The very distinguished majority lead-
er (Mr. MansrFIELD) is well aware of the
sentiments that have been expressed by
the distinguished Senator from Georgia
and others. The leadership is in posses-
sion of the letter written by the distin-
guislhpd Senator from Alabama (Mr.
ArLLEN) to which the distinguished Sen-
ator from Georgia (Mr. GaMBreLL) has
just referred. I am confident that the
majority leader, and may I say that I
likewise, appreciate the concern and the
interest that have been expressed.

I am positive that the discussions with-
in the leadership with respect to the
scheduling of this measure and other
measures will continue. As earlier in-
dicated, it is the intention at some point
to call up the antibusing bill, and I
know that the majority leader will cer-
tainly do what he says he will do. With
that, I think I shall have to close. T am
confident there will be some discussion
tomorrow about this very subject and
others.

I cannot assure the able Senator of any
more than that. The leadership will take
his expression of concern under advise-
ment, and hopefully some way will be
found to negotiate the programing of
this measure and the other very impor-
tant measures which have to be acted
upon before Congress adjourns sine die.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for tomorrow is as follows:

The Senate will convene at 9 am.
After the two leaders have been recog-
nized the following Senators will be rec-
ognized in the order stated, and each for
the time stated:

Mr. HuGHES, for not to exceed 15 min-
utes, Mr. KENNEDY for not to exceed 15
minutes, Mr. RoserT C. B¥rp for not to
exceed 5 minutes, and Mr. Scort for not
to exceed 10 minutes.
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At the conclusion of the order for the
recognition of Senators on tomorrow, the
Senate will proceed to the consideration
of the foreign aid bill, HR. 16029. The
pending question at that time will be on
the amendment by Mr. Scort, and debate
on that amendment will be followed by
debate on the amendment by Mr. STEN-
ni1s to delete the amendment by Mr.
BROOKE.

At the conclusion of the debate at
1:30 p.m., the votes will occur on the
amendment by Mr. Scorr and the
amendment by Mr. StEnnNis in that
order.

If other amendments are offered at
that time, they will be in order, but there
will be no time for debate thereon. Im-
mediately after the vote on the Scott
amendment and the Stennis amend-
ment—and any other amendment that
may then be offered, without debate—a
vote will occur on final passage of the bill.

Upon passage of H.R. 16029, the For-
eign Assistance Act, the Senate will re-
sume consideration of the unfinished
business, S. 3970, a bill to establish a
Council of Consumer Advisers, to estab-
lish an independent Consumer Protec-
tion Agency, and for other purposes. The
pending question will be on the adoption
of the amendment by the distinguished
junior Senator from Alabama (Mr. AL~
LEN) .

Yea-and-nay votes will occur on to-
morrow. The first yea-and-nay vote will
come at 1:30 p.m. That will be a 15-
minute rollcall, and on each succeeding
vote thereafter, until the foreign aid bill
is disposed of, each rollcall vote will be
limited to 10 minutes .

There may be yea-and-nay votes on
the consumer bill during the late after-
noon, and it may be that the distin-
guished majority leader or his designee
would want to call up other bills—on
which time agreements have been
reached—in the late, late afterncon of
tomorrow, depending on the circum-
stances and the situation at that time.

RECESS UNTIL 9 AM.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in recess until 9 a.m. tomorrow.

The motion was agreed to; and (at 4:41
p.m.) the Senate took a recess until to-
morrow, Tuesday, September 26, 1972 at
9 a.m.

NOMINATIONS

Executive nominations received by the
Senate September 25, 1972:

DIPLOMATIC AND FOREIGN SERVICE

Edward W. Mulecahy, of Arizona, a Foreign
Service officer of class one, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to the Republic
of Chad.

EKenneth Franzheim II, of Texas, now serv-
ing as Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to New Zealand, to Western Samoa, and to
Fiji, to serve concurrently and without ad-
ditional compensation as Ambassador Ex-
traordinary and Plenipotentiary of the United
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States of America to the Kingdom of Tonga.

William R. Crawford, Jr., of Pennsylvania,
a Forelgn Service officer of class two, to be
Ambassador Extraordinary and plenipoten-
tiary of the United States of America to the
Yemen Arab Republic.

U.S. CourTs

H. Emory Widener, Jr., of Virginia, to be a
U.8. circuit judge, Fourth Circuit vice Albert
V. Bryan, retired.

Kevin Thomas Duffly, of New York, to be

EXTENSIONS OF REMARKS

U.S. district judge for the southern district
of New York, vice Irving Ben Cooper, retired.

Robert J. Ward, of New York, to be a U.S.
district judge for the southern district of New
York, vice Frederick Van Pelt Bryan, retired.

James C. Turk, of Virginia, to be a US.
district judge for the western district of Vir-
ginia, vice H. Emory Widener, Jr. e

DEPARTMENT OF JUSTICE

‘James N. Gabriel, of Massachusetts, to be

U.S. attorney for the district of Massachu-
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setts for the term of 4 years, vice Joseph L.
Tauro.

CONFIRMATION

Executive nomination confirmed by
the Senate September 25, 1972:
U.8. Tax CoUrT
Darrel D. Wiles, of Missourl, to be a judge
of the U.S. Tax Court for a term expiring 15
years after he takes office.

-
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IMF-WORLD BANK MEETS TODAY

HON. RICHARD T. HANNA

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, September 25, 1972

Mr. HANNA. Mr. Speaker, the annual
meeting of the International Monetary
Fund and World Bank begins today here
in Washington, D.C. On September 13,
I expressed my thoughts as to the most
advantageous course for U.S. policy in
this important meeiing. I found this
morning’s Washington Post article on
the subject to be most worthwhile read-
ing. I want to call it to the attention of
my colleagues:

IMF, WorLp BanK To Discuss RICH-POOR

NATION RELATIONS

(By Robert E. Hunter)

Today, the World Bank and the Inter-
national Monetary Fund begin their annual
joint meeting in Washington. The crisis in
the international trading and monetary sys-
tem is, properly, first on the agenda. But
second on the agenda is an even more in-
tractable problem: the future efforts of
poor countries to develop, and of relations
between the “rich” countries—representing a
quarter of the world’s people—and the rest.

Uppermost in the mind of every official
from the developing world this week will be
the failure by the rich countries to meet the
internationally-agreed target for Official De-
velopment Assistance (ODA)—that is, eco-
nomic aid channeled through individual gov-
ernments and international institutions. The
target is .7 per cent of Gross National Prod-
uct; the achlevement is only .36 per cent,
while the United States itself now stands at
.32 per cent and falling, as compared to over
1 per cent under the Marshall Plan.

For anyone interested in development, or
in relations between rich and poor coun-
tries, these figures are familiar—and dis-
tressing. But the Bank-Fund meeting will
also have to face another set of concerns. As
observers In growing numbers are now
aware, many poor countries are failing to
achieve the more important goals of devel-
opment despite record achievements in
growth of GNP: over 5 per cent for the de-
veloping world as a whole during the 1960s.
Once the touchstone of economic faith,
growth alone is now recognized as Inade-
quate. This is especially so in the face of a
phenomenal Increase In unemployment in
poor countries, fueled by the population ex-
plosion, and a steadily worsening distribu-
tion of incomes between rich and poor in
most developing countries,

To many poor countries, these problems
seem Insuperable. Yet for others, wisdom and
ingenuity are already beginning to pay off.
In the United States, we tend to ignore some
near-miracles of social and economic develop-
ment in places like Talwan, South Eorea, and
China, because the nature of their govern-
ments leaves much to be desired by our
standards. In Taiwan, for example, a whole

new set of strategies for development has vir-
tually eliminated unemployment, stopped the
drift of workers to urban slums, drastically
reduced population growth, increased export
earnings to a level second in Asia to Japan,
and made possible a relative equality in in-
come distribution that is rivaled by few rich
countries, and certainly not by the United
States.

Whether experience in these countries will
have wide application elsewhere is not yet
clear, But there is hope in employment-gen-
erating policies that stress the use of labor
rather than capital; in population policies
that stress the importance of a rise in living
standards as an incentive for limiting family
size; and in efforts to promote more equal
distribution of incomes, not as the enemy of
economic growth, but as an essential part of
it. Indeed, greater social and economic justice
is required if there is to be any real develop-
ment at all.

Officials who discuss these themes at the
Bank-Fund meeting this week will be well-
received—by the poor. But there will be con-
tinued resistance by the rich to the necessary
corollary; that targets for ODA have to be
met, and that some way has to be found to
help poor countries sell the products they
make in world markets. With the flurry of
concern about the overall international eco-
nomiec system, coupled with the general trend
toward protectionism in the rich countries,
these points will probably be lost. But they
underpin any real hopes for a constructive
political and economic relationship between
rich and poor countries. Some experts are
even predicting that efforts by rich countries
to restructure the monetary and trading sys-
tem may fail to get the necessary ratification
if the world's developing countries continue
to be frozen out.

The United States may meet some special
criticisms this week. It is true that Congress
is now close to appropriating the first third
of our $760 milllon commitment in replen-
ishments funds for the International Devel-
opment Association (IDA)—the arm of the
World Bank that makes loans on softer
terms. But the three years covered by the
replenishment started in July 1971, only now
are we gettlng around to taking the steps
that will let the whole system come into op-
eration. This time, it is other rich countries
that will be raising eyebrows, as they wonder
about the wvalue of their commitments to
IDA—and other forms of development as-
sistance—if the world's richest country is so
reluctant to play its part. Moreover, some of
these same countrles are still smarting at our
decision to abandon general untying of aid—
ie. freeing bilateral ald loans from the re-
quirement that they be spent in the lending
country. We arm-twisted these countries into
negotiating on an untying program in 1970-
71, then reneged on our part as a result of the
New Economic Policy of August 1971,

No decisions are likely to be taken this
week on any of these matters, although a
tone will be set. In many ways, this will be
unfortunate. In one way, at least, this is also
ironic: that on the issues of job creation and
income redistribution, the rich, and particu-
larly the United States, have much to learn
from some of the developing countries.

U.S. FOREIGN TRADE

HON. RUSSELL B. LONG

OF LOUISIANA
IN THE SENATE OF THE UNITED STATES

Monday, September 25, 1972

Mr. LONG. Mr. President, on Satur-
day, September 23, I had the privilege of
speaking at the launching of the SS
Tillie Lykes at Quincy, Mass. On that
occasion I understook to state in simple
terms what I thought would be neces-
sary if this Nation is to restore a favor-
able balance in its international pay-
ments and regain its position of strength
and leadership among the nations of the
world.

I ask unanimous consent that my re-
marks on that occasion be printed in the
Extensions of Remarks.

There being no objection, the speech
was ordered to be printed in the REcCoORD,
as follows:

REMARKS OF SENATOR RUSSELL LONG

Mr. Chairman, distinguished officials of
Lykes-Youngstown, and General Dynamics,
Ladies and Gentlemen:

It is a special honor for me to be here
to congratulate Frank Nemec and Joe Lykes
for the vision, the leadership, and the faith
in their own good judgment that led to
the production of this great ship the Tillie
Lykes. We of Louisiana are enormously proud
of the Lykes family history of leadership in
the American Merchant Marine. New Orleans
is their home office and we regard them as
ours.

As an American I am grateful to yon
men and women of the Quincy Shipbuilding
Division for the months of hard work that
it took to build this great national asset.

If we conduct ourselves wisely and do those
things we should be doing, then we will see
this Nation and its working men and women
building a great many more great vessels
like this one until America’s merchant ma-
rine is again number one on the high seas.

As chairman of a Merchant Marine Sub-
committee, I assure you that I will be work-
ing to bring that about as long as I hold that
position.

But there is an even larger task to which
you and I must dedicate ourselves. We must
bring an end to a trade policy which is de-
stroying the leadership of the United States,
dissipating our wealth, bankrupting us
among the family of nafions, and denying
millions of American workers their jobs.

Put in very simple terms this Nation must
quit buying from other nations more than
we are selling to them for the simple reason
that we cannot keep it up, and we cannot
afford it.

Anybody who keeps buying more than he
is selling over a long period of time will end
up broke and deeply in debt. That is ex-
actly what has been happening to Uncle
Sam year after year.

Since 1950 we have had a defieit in our
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